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53-4-2.
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County districts-Consolidation-Election.
Procedure on creation of new districts.
Board of education-Number-Election-Representative
precinctsRedistricting.
City districts.
City school system separate from county districts.
City boards of education-Number-Election.
Schools to be free.
Boards of education
are bodies corporate-Seal-General
powers.
Boards to succeed trustees of school districts.
Transfer from county to city districts.
Value of property-Apportionment
of bonded indebtedness.
Property
exempt from taxation.
Cities and school districts-Contracts
and co-operation
between-Disbursement
of funds in aid of school district.
Employment
of personnel-Duration-Proviso.

53-4-1. County districts-Consolidation-Election.-Each
county shall
constitute a county school district; provided, that existing county school
districts shall continue as such county school districts until changed as
provided by law. Whenever two or more county school districts m a
county desire to unite and form a county school district it shall be done
in the following manner:
When there shall be presented to a board of county commissioners a
petition signed by twenty per cent of the qualified electors in each of the
two or more county school districts, praying for the submission of the
question of uniting said districts into a county school district, the board
of county commissioners shall submit the question of consolidating such
districts into a co1mty school district at the next general election to the
qualified electors of such districts; and such election shall be conducted
and the returns canvassed in all respects as provided by law for the
conducting of general elections and canvassing the returns thereof.
Before consolidation shall be established, the vote for consolidation
shall be equal to, or greater than, a majority of the number of votes cast
for congressman in each of the districts affected.
History: L. 1905, ch. 107, § 1; 1907, ch.
113, § 1; C. L. 1907, § 189lx; L. 1911, ch.
135, § 1; 1913, ch. 96, § 1; 1915, ch. 78, § 1;
C. L. 1917, § 4597; L. 1925, ch. 44, § 1; R.
S. 1933 & C. 1943, 75-9-1.

Comparable Provision.
Montana
Rev.
Codes 1947, § 75-1813
(permitting
consolidation
of two or more
school districts
by formation
of new district or by annexation
of one or more districts to existing district;
petition
signed
and acknowledged
by majority
of resident freeholders
of each district
affected
is submitted to county superintendent
of
schools who then eauses to be posted
notice of election, to vote on question of
consolidation).

Classification
of school districts.
In Utah there are three types or classes
of school districts.
Two of the classes
are created by the Constitution,
in so far
as the territorial
area is designated,
comprising cities of the :first and of the second
class. Hansen v. Board of Education
of
Emery County School Dist., 101 U. 15, 116
P. 2d 936.
The board of education of Weber county
eould, under the provisions of this section,
discontinue
the high school within their
distriet
and require the students
attending such school to attend another junior
high school to which they were transported by bus. Allen v. Board of Education of Weber County School Dist., 120 U.
556, 236 P. 2d 756.
1.
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2.

Powers of legislature.
The legislature has authority to abolish
these districts and consolidate them into
one, and apportion
the property.
How
that apportionment
should be made is a
legislative questiou, aml not for the courts.
Raybould v. Hardy, 7 U. 368, 374, 26 P.
982.

3.

Former rule.
Formerly common school districts were
incorporated
into high school districts
upon recommendation
of county superintendent of district schools, though such
recommendations
were merely advisory
and did not control action of county commissioners in determining whether county
should he subclivided. State v. Park City
School Dist. No. 12 of Summit County,
43 U. 61, 133 P. 128.
4.

Application of school funds.
It was duty of school district to apply
funds raised through tax levy to purposes
for which they were authorized to make
such levy, and application of such funds
to other purposes could not defeat claims
of parties who had contracted
with board
in belief that funds raised by tax levy
would be applied to purposes for which
they had been collected, and would not be
applied to other purposes of school district. Utah Assn. of Credit Men v. Board
of Education
of Millard County School
Dist., 54 U. 135, 179 P. 975.
5.

Rights of vendors.
Seller of fixtures to school district which
was beyond its debt limit at time of making contract, held entitled to remove so
much of property which could be removed
without substantial
injury to building as
to eompensate seller for unpaid purchase
price with interest;
and seller would not
be required to refund money paid. Moe
v. Millard County School Dist., 54 U. 144,
179 P. 980.
6.

Liability of school districts.
Action for damages for personal injuries
cannot be maintained
against school districts;
school districts
are corporations
with limited powers, and act merely on
behalf of state in discharging
duty of
educating children of school age in public schools created by general laws. Woodcoek v. Board of Education of Salt Lake
City, 55 U. 458, 187 P. 181, 10 A. L. R. 181.
School district represented by board of
education
held liable to school teacher
sustaining personal injuries in course of
her employment for amount awarded to
her by industrial
commission, and such
amount was payable out of funds raised
by taxation for support and maintenance
of schools. Woodcock v. Board of Edu-

cation of Salt Lake City, 55 U. 458, 187
P. 181, 10 A. L. R. 181.
7.

Consolidation of school districts.
Consoliclated
school district
did not
have power to issue and sell bonds of consolidated district to pay indebtedness created before consolidation
in violation of
Const. Art. XIV, § 3. Kelly v. Board of
Education of Millard County, 56 U. 582,
191 P. 1070.
8.

Classification of school districts.
This section creates the third type or
class of school district. Hansen v. Board
of Education
of Emery County School
Dist., 101 U. 15, 116 P. 2d 936.
Under the provisions of this section the
decision of the school boarcl as to what is
best for school children of district is left
entirely to the boa.rd by the legislature.
It is not the duty of the board to convince the trial court that such action taken
by them was in fact based on wisdom,
expediency or advanced by such decision,
ancl in action where it was sought to restrain the board from closing a school, it
was of no consequence that the evidence
before the trial court as to the advantage
to be gained by such action of the board
created a doubt a.s to advisability. Allen
v. Board of Education of Weber County
School Dist., 120 U. 556, 236 P. 2d 756.
Decisions from other Jurisdictions.
-California.
'l'he school system of the state is a matter of general concern aud not a municipal affair; with respect to the exercise of
their duties and functions and as to matters involving their responsibilities, members of a board of education elected pursuant to charter provisions are governed
by st.ate laws, and to that extent are
deemed to be officers of the school district.
Becker v. Council of City of Albany, 47
Cal. App. 2c1 702, 118 P. 2d 924.
After creation of a joint district, the
former Mendocino county district had no
authority to employ teachers for its own
territory, nor for the ,ioint district which
included a portion of Humboldt county; it
possessed no de facto, or other jurisdiction, over the joint district. Stewart v.
Thorn Valley Joint Union School Dist.,
49 Cal. App. 2d 155, 121 P. 2d 49.
When a.n attempt is made in good faith
to organize a school district pursuant to
or under color of law ancl its o:fficel'Shave
actually
exercised
dut.ies in conducting
its affairs, it may be deemed to be a de
facto corporation so as to enforce its just
obligations,
even though it subsequently
develops that there were legal defects in
the procedure of accomplishing the organization, or even when the statute un-
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der which it was incorporated
proves to
be unconstitutional.
Stewart
v. Thorn
VaUey Joint Union Sehool Dist., 49 Cal.
App. 2d 155, 1,21 P. 2d 49.
The whole system of legislation
regulating the educational
machinery
is based
upon the consideration
of the welfare and
best interests of the children;
rights of
teachers were also regulated, but the fundamental purpose and primary
ob,iect of
the legislature
was the consideration
of
the welfare of the children;
this is the
fundamental fact which must not be lost
sight of in construing
legislation
dealing
witli the educational
system.
Knickerbocker v. Redlands High School Dist., 49
Cal. App. 2d 722, 122 P. 2d 289.
-Idaho.
School district
is agency of state created by law solely for operation of school
system for public benefit; it derives its
powers from statute and is limited to such
as are deemed necessary for that purpose.
Common School Dist. No. 61 in Twin Falls
v. Twin Falls Bank & Trust Co., 50 Idaho
711, 4 P. 2d 342.
Although a school district
is a mere
agency of the state, it is charged with the
sovereign duty of maintaining
the schools
witl1in its particular
territory
of the state
and of receiving funds and property,
and
managing, controlling,
and expending
the
same in the interest
of public education;
and one district may maintain
an action
against another, where by either mistake
or fraud or inefficiency of public servants
the one district has received and expended
for educational
purposes in its territory
more than its share of the public fund,
and the other district
by reason thereof
has received
less than its share. Independent School Dist. No. l et al. v. Common School Dist. No. 1 et al., 56 Idaho
426, 5G P. 2d 14±.

-Iowa.
A statute for the consolidation
of rural
school districts will be liberally construed,
and substantial
complianc.e with its provisions is sufficient. State v. Rowe, 187 Iowa
1116, 175 N. W. 32.
The legality
of the organization
of a
consoliclated school district is not affected
by the unauthorized
acts of directors who
attempt to cede land therein to a.n acljoining district,
a.s such acts are illegal and

53-4-2

void. Hufford v. Herrold,
189 Iowa 853,
179 N. W. 53.
A consolidated
school district
may reconsoliclate anll enlarge its territories
proviiled the proceellings
a1·e in accordance
with the. statute.
State v. Thompson, 190
Iowa 1160, 181 N. W. 434.
The1·e is a distinction
between incorporated cities and towns and such corporations
as counties
and school districts,
the latter
being quasi-corporations,
and
only for governmental
purposes.
Larsen
v. Independent
School Dist. of Kane Township, 223 Iowa 691, 272 N. W. 632.
Establishment
and maintenance
of educational system through public schools is
governmental
function
of state,
which
should be so maintained
as to keep abreast
of the times; and althougl1 status of teachers is in a sense contractual
nevertheless
such status
is dependent
upon statute,
which legislature
may abolish.
Talbott v.
Independent
School Dist. of Des Moines,
230 Iowa 949, 299 N. W. 556.

-Montana.
The proper antl reasonable
construction
to be placed upon proceedings
relative
to
school matters,
where the requirements
are not made clear by statutes, was soundly
expounded in State v. Peterson,
55 Mont.
355, 177 P. 245, as follows: "The petition
is not a pleading. Its sufficiency is not to
he tested by subjecting
its contents
to
analysis.
* * * Statutes such as the one
here involved have been fashioned broadly
and without
regard to technical
nicety,
the purpose being to serve the vital interests of the public.
* * *" Swaim v.
Redeen, 101 Mont. 521, 55 P. 2d 1.

Collateral References.
Schools and School Districtse=>33.
78 C.J.S. Schools and School Districts
§ 57.
School districts,
47 Am. J ur., Schools
§ 12 et seq.
Constitutionality
and construction
of
statute
which leaves to determination
of
private indivicluals
the boundaries
of territory to be erected into a school district
or other political
subdivision,
or to be
added to or detached from an existing district. or subdivision,
70 A. L. R. 1062.
Discretion
of administrative
officers as
to changing boundaries
of school district,
135 A. L. R. 1096.

53-4-2. Procedure on creation of new districts.-Upon
the creation of
any county school district the county commissioners of the county in which
such district is located shall within two years thereafter designate the
name by which such district shall be known, and shall divide such district
into five representative precincts and appoint a member of the board of
education from each representative precinct to serve on the district board
575
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of education uutil his successor shall be duly elected and shall have
qualified; provided, that in case a city school district shall be made a
county school district the members of the board of education of such
city school district shall become members of the board of education of the
county school district and serve during the terms for which they have been
elected. If through the change of boundary lines or otherwise one or
more school representative
precincts are taken from a county school district, the county commissioners in the county in which such district is
located shall within sixty days after such change divide such county school
district into five school repesentative precincts.
History: L. 1905, ch. 10-7, § 1; 1907,
113, § 1; C. L. 1907, § 1891x; L. 1911,
135, § 1; 1913, ch. 96, § 1; 1915, ch.
§ 1; C. L. 1917, § 4597; L. 1925, ch.
§ 1; R. S. 1933 & C. 1943, 75-9-2.

Collateral References.
Schools and School Districts<l:::>·34.
78 C.J.S. Schools and School Districts
§ 36.

ch.
ch.
78,
44,

Constitutionality
and construction
of
statute which leaves to determination
of
private individuals
the boundaries
of territory to be erected into a school district
or o"ther political
subdivision,
or to be
addecl to or detached
from an existing
district or subdivision,
70 A. L. R. 1062.
Discretion
of administrative
officers as
to changing boundaries
of school district,
135 A. L. R. 1096.

Cross-Reference.
Change of county boundaries,
effect on
school districts 17-2-5, 17-2-11, 17-3-6.
Former rule.
Formerly
authority
was given to the
county courts of the respective
counties
to divide them into school districts
and
to change the boundaries
thereof.
King
v. Utah Cent. Ry. Co., 6 U. 281, 22 P. 158.

53-4-3. Board of education-Number-Election-Representative
precincts-Redistricting.-The
board of education of each county school district shall consist of five members, one member to be elected from and by
each of said precincts. The board of county commissioners in which such
county school district is located shall, on or before the 15th day of June,
1957 and on or before the 15th day of June every four years thereafter,
divide the district into five representative
school precincts, and thereafter
members of the board of education shall be elected in accordance with such
redistricting. If by reason of such redistricting the boundary lines of any
representative precinct are so changed that any member of the board from
such precinct becomes a nonresident thereof, then such member shall be
permitted to retain his membership during the term for which he was
elected.
History:
L. 1905, ch. 107, § 3; C. L.
1907, § 1891x2; L. 1919, ch. 96, § 1; 1915,
ch. 78, § 2; C. L. 1917, § 4599; L. 1921, ch.
101, § 1; 1925, ch. 46, § 1; R. S. 1933 & C.
1943, 75-9-3; L. 1957, ch. 90, § 1.
Compiler's No-te,.
The 1957 amendment
substituted
"on
or before the 15th day of June, 1957 and

53-4-4. City districts.-Each
one school district.

on or before the 15tli day of June every
four years"
for "during
tlie month of
October, 1936, and every five years" in the
second sentence.
Collateral References.
Schools and School Districts<l:::>53(1).
78 C.J.S. Schools and School Districts
§ 93.

city of the first and second class shall

constitute

History: R. S. 1898 & C. L. 1907, § 1893;
C. L. 1917, § 4661; L-. 1929, ch. 50, § 1; R.
S. 1933 & C. 1943, 75-9-4.

78 C.J.S.
§ 84.

Collateral
Schools

Municipal liability for injuries
pupils, 24 A. L. R. 1070.

References
and School

Districts<l=25.

57G
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53-4-5. City school system separate from county districts.-The public
school system in cities of the first and second class shall be controlled
by the board of education of such cities separate and apart from the
counties in which the cities are located, and all school property therein
shall be under the direction and control of the city board of education.
History: R. S. 1898 & C. L. 1907, §§ 1892,
1893; C. L. 1917, §§ 4660, 4661; L. 1929,
ch. 50, § 1; R. S. 1933 & C. 1943, 75-9-5.
Cross-Reference.
Separate maintenance
Art. X, § 6.

and control,

Const.

Status of board of education in county.
The board of education
is a separate
ancl independent
corporate
body, apart
from the government
and fiscal affairs of
the county.
Carbon County v. Carbon
County High School Dist., 45 U. 147, 143
P. 220.
1.

Const. Art. X, § 6, and this section established
the supremacy of the board of
education over the county in the government and control
of the public school
system, so that when it certified amount
of levy necessary after estimating
revenue
expected from other sources under former
statute (75-12-10), it was ministerial
duty
of county officers to levy tax necessary to
raise amount required by board of ecluca.tion, ancl county officers were not authorized
to make their own estimate
of
revenues
expect.eel from
other
sources.
Board of Eclucation of Salt Lake City v.
Burgan, 62 U. 162, 217 P. 1112.

53-4-6. City boards of education-Number-Ele.ction.-The
board of
education of cities of the first class shall consist of twelve members, two
to be elected from and by each municipal ward, and of cities of the
second class shall consist of five members, one to be elected from and
by each municipal ward.
History:
R. S. 1898 & C. L. 1907, § 1894;
C. L. 1917, § 4662; R. S. 1933, 75-9-6; L.
1939, ch 73, § 1; C. 1943, 76-9-6.
Compiler's Note.
The 1939 amendment
changed the munber of members of board from "ten" to
"twelve."

Cross-Re,ferences.
Municipal wards, number ancl boundaries, 10-10-1.
Elections, 53-5-7 to 53-5-9.
Collateral References.
Schools and School Districts~52.
78 C.J.S. Schools and School Districts
§§ 107, 108.

53-4-7. Schools to be free.-In each school district the public schools
shall be free to all children between the ages of six and eighteen years who
are residents of said district.
History:
R. S. 1898, § 1893; L. 1906,
ch. 107, § 2; C. L. 1907, §§ 1891xl, 1892;
C. L. 1917, §§ 4598, 4661; L. 1929, ch. 60,
§ 1; R. S. 1933 & C. 1943, 76-9-7; L. 1947,
ch. 84, § 2.

ment of nonresident
fees.
Logan
City
School Dist. v. Kowallis, 94 U. 342, 77 P.
2d 348.

Compiler's Note.
The 1947 amendment
changes in phraseology.

Schools and School Districts~l59.
78 C.J.S. Schools and School Districts
§1.

minor

to attend high school in city district.
Where county school district
provided
adequate
schools and facilities,
equal to
those of city, which were open and free
and reasonably
convenient
for attendance
to all children
within district,
no child
in such district
hacl legal right to insist
upon attenclance
at high school or junior
high school in city district
without pay1.

Right

made

Collateral

References.

Constitntionality,
construction
and effect of statutes
in relation
to admission
of nonresident
pu.pils to school privileges,
113 A. L. R. 177.
Inmates
of eharitable
institutions
as
residents
entitled to school privileges,
48
A. L. R. 1098.
N onresidence
of parent
as negativing
residence of child within school district,
146 A. L. R. 1292.
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53-4-8. Boards of education are bodies corporate-Seal-General
powers.-The board of education of every school district shall be a body
corporate under the name of the "Board of Education of ........................... .
School District" or " .................................... city" as the case may be (inserts
ing the proper name), and shall have an official seal conformable to such
name, which shall be used by its clerk in the authentication
of all matters
requiring it. Said boards in the name aforesaid may sue and be sued, and
may take, hold, lease, sell and convey real and personal property as the
interests of the schools may require.
History:
L. 1905, ch. 107, § 20; C. L.
1907, § 189lxl9;
C. L. 1917, § 4616; R. S.
1933 & C. 1943, 75·9-8.
R. S. 1898 & C. L. 1907, § 1912; C. L.
1917, §§ 4616, 4680; R. S. 1933 & C. 1943,
75-9-8.
Cross-Reference.
General powers
53.5.20.

of boarcls of education,

Nature and status of board.
A board of education is a public munici•
pal corporation.
Chamberlain v. Watters,
10 U. 298, 302, :n P. 566.
This section was formerly Comp. Laws
1907, § 1799, and provided
that every
school district or high school district shall
constitute a public corporation.
This sec•
tion makes it clear that the board of
education
is a separate and independent
corporate body, whose officers have noth•
ing to do with either the government
or
fiscal affairs of the county, and whose
funds are devoted to school purposes only.
By the same token the county has nothing
to do with either the funds or officers of
the school corporation, or has any interest
in their funds. Carbon County v. Carbon
County High School Dist., 45 U. 147, 143
P. 220.
A board of education is a legal entity
created by statute.
Hansen v. Board of
Education
of Emery County School Dist.,
101 U. 15, 116 P. 2c1 936.
Under this section, the board of edn•
cation of Emery county school district is
a body corporate.
Hansen v. Board of
Education
of Emery County School Dist.,
101 U. 15, 116 P. 2d 936.
2. Powers of board.
Fo,· the purpose of administering
the
affairs relating to schools within a desig•
nated
area, certain
limited powers are
conferred upon hoards of education. These
powers are exercised for the welfare and
in the interest
of the people within the
designated
area.
Hansen
v. Board of
Education
of Emery County School Dist.,
101 U. 15, 116 P. 2d 936.
1.

Tort liability.
The rea.sons given hy most courts in
holiling boards of education immune from
3.

liability for negligence center around the
proposition that school boards act in con•
nection with public education
as agents
or instrumentalities
of the state, in the
performance
of a governmental
function,
and consequently
they partake
of the
state's
sovereignty
with respect to tort
liability.
If this reason be good to relieve
hoards of education
from tort liability,
then it should apply with equal force in
cases involving
personal
injury
caused
by nuisances.
The latter
may involve
more aggravated
or continuous
acts, but
the right to recove1· should not be deter.
mined by the gradation
of negligence or
by the adjectives
used in the complaint.
If the strictness
of the rule is to be re•
]axed in cases of nuisance, and if schools
are to be st1·ipped of immunity, the strip·
ping process should be by legislative en•
actment ancl not by court decree.
Bing·
ham v. Board of Education of Ogden City,
118 U. 582, 223 P. 2d 432.
When there is no statute imposing Ji.
ability, school boards cannot be held liable
for ordinary negligent
acts. Bingham v.
Board of Education of Ogden City, 118 U,
582, 223 P. 2d 432.
Where child three years of age was in·
jurecl clue to burning embers which ac•
cumulated
around incinerator
maintained
by board of education in unguarded place
adjacent
to playground
area on school
premises, rule of immunity
applied and
hoard of education could not be held liable even though firing of ineinerator was
performed in sueh a negligent manner as
to be chai·acterized
as maintaining
a nui•
sance. Bingham v. Board of Education of
Ogden City, 118 U. 582, 223 P. 2d 432.

Collateral References.
Schools and School Districts~52.
78 C.J.S. Schools and School Districts
§ 25.
Extent of power of school district to
provide for the comfort and convenience
of teachel's ancl pupils, 52 A. L. R. 249.
Liability
of school district
or school
board for trespas~ on real property, 45
A. L. R. 765.
Tort liability of public schools and in•
stitutions of higher learning, 160 A. L. R.
7.
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53-4-9. Boards to succeed trustees of school districts.-Upon
the appointment or election and qualification of a board of education for any
school district the trustees of all school districts formerly existing therein
shall convey and deliver all school property to the board of education of
such district, and title to such property and to all property hereafter
acquired for school purposes in such district shall be conveyed to and be
vested in such board of education for the use of the district schools of
such district; and all rights, claims and causes of action to or for said
property or the use or income thereof, or for any conversion, disposition
or withholding thereof, or for any damage or injury thereto, shall at once
vest in the board of education of such district, in trust for the use of
the district schools of the district; and such board, in the name aforesaid,
may bring and maintain actions to recover, protect and preserve the
property and rights of the district schools and to enforce any contract
relating thereto. All outstanding debts and obligations of any such school
district shall be paid by such board of education.
History:
L. 1905, ch. 107, § 23;
1907, § 189lx22; C. L. 1917, § 4619;
1933 & C. 1943, 75-9-9.
R. S. 1898 & C. L. 1907, § 19'15;
1917, § 4683; R. S. 1933 & C. 1943,

C. L.
R. S.
C. L.
75-9-9.

Consolidated
district.
Consolidated school district did not have
power to issue and sell bonds of consolidated disti'ict to pay indebtedness
ernated
1.

before consolidation
in violation of Const.
Art. XIV, § 3. Kelly v. Board of Education of Millard County, /i6 U. 582, 191 P.
1070.
Collateral References.
Schools and School District(i;::;>55.
78 C.J.S. Schools and School Districts
§§ 119 to 127.

53-4-10. Transfer from county to city districts.-When
all the territory
of a school district shall become annexed to a city of the first or second
class by the extension of the boundaries of the city, all the school property,
including moneys on hand and due to such district, together with all
records and papers belonging to such district shall be transferred to and
title shall vest in the board of education of such city, and such board of
education shall assume and be held responsible for the legitimate floating
and bonded indebtedness of such annexed district.
History:
L. 1907, ch. 57, § 1; C. L. 1907,
§ 1965xl; C. L. 1917, § 4745; R. S. 1933 &
C. 1943, 75-9-10.
Cross-References.
Annexing territory
to city, 10-3-1.
Disincorporation
of city or town, 10-5-3.
Collateral References.
Schools and School Districts(i;::;>22.

78 C.J.S. Schools
§§ 74 to 80.

and

School

Districts

T,.x exemption of property as affecting
its inclusion in determining
requisite consent of property owners to annexation
of
territory,
local improvement,
bond issue,
and other public activity,
146 A. L. R.
1260.

53-4-11. Value of property-Apportionment of bonded indebtedness.When by the extension of the limits of any city of the first or second
class a part of the territory of an adjacent school district is annexed
to such city, it shall be the duty of a board consisting of the state superintendent of public instruction, the city superintendent
of schools and
the school property of such district, also all moneys due to or in the
hands of the district treasurer, also to determine the amount of bonded
indebtedness of the school district from which said territory has been
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taken or annexed, and to apportion equitably the amount due the district board or the board of education of such city as the case may be,
and also to determine equitably and apportion that portion of said
bonded indebtedness of said district from which said property has been
taken or annexed which should be assumed and paid by said city district.
'fhe amount due to the district board or board of education of such
city, when ascertained by the aforesaid board shall, if there are not sufficient funds in the hands of the treasurer to pay such indebtedness, be
levied upon the taxable property of that district found to be in debt,
and shall be collected in the same manner as if the same had been authorized by the vote of the district board, or by the board of education
of such city, and when collected it shall be paid to the treasurer of that
district, or of the board of education of such city, to which it is due.
'l'he amount of bonded indebtedness which shall be determined and
apportioned by said board to be equitably the obligation of said city
board of education shall be assumed and paid by said city board of
education to the treasurer of said adjacent district, and if there are not
sufficient funds in the hands of the treasurer of said city district to pay
said bonded indebtedness as it becomes due, then there shall be levied
upon the taxable property of said city district the amount necessary to
pay the amounts due on said bonded indebtedness.
History:
L. 1907, ch. 57, § 2; C. L. 1907,
§ 1965x2; C. L. 1917, § 4746; R. S. 1933,
75-9-11; L. 1941, ch. 55, § 1; C. 1943, 75-911.

Collateral References.
Schools and School Districtse::>22.
78 C.J.S. Sehools and School Districts
§ 76.

Compiler's Note.
The 1941 amendment
made various
changes in phraseology
adding to :first
paragraph
and completely rewriting
second pa1·agraph.

Unionization,
centralization,
or consolidation of school districts as affecting indebtedness and property of the individual
districts, 121 A. L. R. 826.

53-4-12. Property exempt from taxation.-.All property real and personal held by any board of education shall be exempt from general and
special taxation, and from all local assessments for any purpose, and no
such property shall be taken in any manner for debt.
History:
L. 1905, ch. 107, § 26; C. L.
1907, § 1891x25; C. L. 1917, § 4622; R. S.
1933 & C. 1943, 75-9-12.
R. S. 1898 & C. L. 1907, § 1933; C. L.
1917, § 4701; R. S. 1933 & C. 1943, 75-9-12.
Cross-Reference.
Property
exempt from taxation,
Art. XIII, § 3; 59-2-1 et seq.

Operation and effect of section.
This statute exempts all property owned
by board of education, and it is not necessary that property must be used for school
or other public purposes
or functions.
Wey v. Salt Lake City, 35 U. 504, 101
P. 381.

Const.
3.

Validity.
Provision of Const. Art. XIII, § 2, that
all property
not exempt under laws of
United
States
or under this Constitution shall be taxed, refers to general taxes,
and not to special assessments, and hence
does not invalidate
this section. Wey v.
Salt Lake City, 35 U. 504, 101 P. 381.
1.

2.

Local assessments or special taxation.
Lands owned hy board of education are
exempt from local assessment
or special
taxation for construction
of public sewer,
and assessment levied against it by city
was invalid.
State v. McGonagle, 38 U.
277, 112 P. 401.
Collateral References.
Taxation e::>·242( 1).
78 C.J.S. Taxation §§ 239 to 269.
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53-4-13. Cities and school districts-Contracts
and co-operation between
-Disbursement
of funds in aid of school district.-Cities
and school districts may contract and co-operate with one another in matters affecting
the health, welfare, and convenience of the inhabitants within their respective territorial limits; and cities may disburse public funds in aid of
the school district within the limits of the respective cities,
History:
L, 1949, ch, 11, § l;
Supp,, 75-9-21.

Effective Date,
Section 2 of Laws 1949, ch. 11 (Code
1943, Supp., 75-9-22) provided
that act
should ta.ke effect on approval.
Approved
March 14, 1949.

C. 1943,

Title of Act.
Au act empowering
cities and school
districts to contract
a.nd co-operate with
one another.

Collateral
References,
Schools ancl School J)istrictsc:g:,,46,
78 C.J,S. Schools and School Districts
§ 27.

53-4-14. Employment of personne,1-Duration-Proviso.-Boards
of
education of local school districts may enter into written contracts for the
employment of personnel for terms not to exceed five years, provided that
nothing in the terms of such contracts shall restrict the power of such local
boards to terminate such contracts for cause at any time.
History:

L. 1953 (1st S. S.), ch. 29, § 1.

Title of Act.
An act providing that boards of education of local school districts
may enter
into written contracts for the employment
of personnel for terms of not more than
five years on condition that such c.ontracts

shall not 1·estrict the power of local boards
to terminate
such contl·acts for cause at
any time.

Collateral References.
Schools ancl School DistrictsP55.
78 C.J .S. Schools and School Districts
§ 146.

CHAPTER 5
ELECTIONS
Section 53-5-1 to 53-5-3. Repealed.
53-5-4. Qualifications of board members-Vacancies.
53-5-5, 53-5-6. Repealed.
53-5-7. Election elates and places-Ballots-Terms.
53-5-8. Nomination
of candidates-Judges
of elections-Ballots
-Returns.
53-5-9. Costs and expenses.

and supplies

53-5-1 to 53-5-3. Repealed.
Repeal.
These sections
(R. S. 1898, §§ 1895,
1896;. L. 1905, ch. 107, § 4; 1907, ch. 113,
§ l; C. L. 1907, §§ 189lx3, 1895, 1896; C. L.
1917, §§ 4600, 4663, 4664; R. s. 1933, 75-10-1
to 75-10-3; L. 1935, ch. 57, § 1; 1939, ch.

74, § l; C. 1943, 75-10-1 to 75-10-3), relating to the election of members of boards
of education in county districts and first
ancl second elass cities, were repealed by
Laws 1953 (1st S. S.), ch. 16, § 3.

53-5-4. Qualifications of board members-Vacancies.-Every
member
of a board of education shall be and remain a resident, and a qualified and
registered elector, in the school representative
precinct or municipal ward
from which he is elected or appointed. The board of education is hereby
required to fill any vacancy that may occur through nonresidence or any
other cause until the next school election for a member or members of the
board in the school representative
precinct or mlmicipal ward where such
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vacancy has occurred. If any board of education fails for a period of thirty
days to appoint a person to fill the vacancy, the county commission, or city
commission in case of a city district, shall fill the same.
History:
L. 1905, ch. 107, § 7; C. L.
1907, § 189lx6; L. 1911, ch. 135, § 1; C. L.
1917, § 4603; L. 1919, ch. 89, § 1; R. S.
1933 & C. 1943, 75-10-4; L. 1953 (1st S.S.),
ch. 17, § 1.
R. S. 1898, § 1899; L. 1907, ch. 134, § 1;
C. L. 1907, § 1899; C. L. 1917, § 4667; R. S.
1933 & C. 1943, 75-10-4; L. 1953 (1st S. S.),
ch. 17, § 1.

I
I

I

l,

,.

Compiler's Note.
The 1953 amendment deleted a sentence
applicable
to successors of appointees
to
fill vacancies and rewrote the last sentence
to include county commissions.
Cross-Refe,rence.
Emergency Interim Executive and Judicial Succession Act, 63-20-1 et seq.
1.

Determination
of title to office.
Boanls of education
are hereby vested
with power to fill vacancies in the board,
but where there is a dispute as to whether

53-5-5, 53-5-6.

there are or are not vacancies
in the
board, neither the board nor its members
is or are vested with jurisdiction
to determine such controversy.
Prohibition
is
a proper remedy. Olsen v. Merrill, 78 U.
453, 458, 5 P. 2d 226.

2.

Effect of redistricting.
Under this section, members of board
of education
are entitled to continue to
serve as members of the board for the
remainder
of the term for which they
were elec.ted, notwithstanding
ordinance
redistricting
city placed them outside the
boundaries of municipal wards from which
they were elected. Redistricting
operates
prospectively.
Olsen v. Merrill, 78 U. 453,
459, 5 P. 2d 226, applying section to Provo,
city of second class.
Collateral References.
Schools and School Districts~'l6.
78 C.J.S. Schools and School Districts
§§ 106, 117.

Repealed.

Repeal.
These sections (R. S. 1898, § 1898; L.
1905, ch. 107, §§ 6, 54; C. L. 1907,
§§ 189lx5, 189lx53; C. L. 1917, §§ 4602,
4650, 4666; L. 1921, ch. 102, § 1; R. S.

1933 & C. 1943, 75-10-5, 75-10-6), relating
to the conduct of elections of members of
boards of education,
were repealed by
Laws 1953 (1st S. S.), ch. 16, § 3.

53-5-7. Election dates and places-Ballots-Terms.-Elections
to fill
vacancies occurring on local boards of education shall be held on the first
Tuesday after the first Monday of November of the years as hereinafter
provided. Said elections shall be conducted as a part of general or other
elections, including municipal elections, held on the same day, and with
the same qualifications, procedures, judges, and polling places, but with
separate nonpartisan ballots or combined with other nonpartisan ballots.
When no other election is to be held in a particular precinct or municipal
ward, the board of county commissioners may consolidate polling places
provided there must be at least one voting place in each school representative precinct and municipal ward.
On the first Tuesday after the first Monday of November of the year
hereinafter designated there shall be elected in all county school districts,
members of the board of education from school representative
precincts in
the years and for the terms designated in the following schedule:

Representative
2
3
4
5
1

Precinct

Number

Year
1954
1955
1956
1957
1958
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Term
4 years
3 years
4 years
3 years
4 years
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On the first Tuesday after the first Monday of November, next preceding
the expiration of each of the above mentioned terms and each four year
term thereafter, there shall be elected for a term of four years, one member
of the board of education from eacll school representative precinct in which
the term of a member expires.
There shall be elected in cities of tile first class on the first Tuesday
after the first Monday in November of each even numbered year one member of the board of education from each municipal ward, for a term of four
years; provided, that in the creation of a new municipal ward in any city
of the first class there shall be elected at the next ensuing election of school
board members two additional members of the board of education representing such newly created ward, one of whom shall be elected for a term
of four years and the other for a term of two years.
On the first Tuesday after the first Monday of November of the year
hereinafter designated there shall be elected in cities of the second class,
members of the board of education from municipal wards in the years and
for the terms designated in the following schedule:
Year
1954
1955
1956
1957
1958

Municipal Ward Number
3

4
5
1
2

Term
4 years
3 years
4 years
3 years
4 years

On the first Tuesday after the first Monday of November, next preceding
the expiration of each of the above mentioned terms and each four year
term thereafter, there shall be elected for a term of four years, one member
of the board of education from each school representative precinct in which
the term of a member expires.
History:

L. 1953 (1st S. S.), ch. 16, § 1.

Title of Act.
An act providing
for the election of
members of local boards of education on
the first Tuesday after the first Monday
in November; fixing terms of office; providing jurisdiction
by county commissioners, and repealing sections 53-5-1, 53-5-2,

53-5-3, 53-5-5 and 53-5-6, Utah
notated 1953.

Code An-

Collateral References.
Schools and School Districtse=:>46, 48(1).
78 C.J.S. Schools and School Districts
§ 108.
School clistrict8, 47 Am. Jur., Schools
§ 13 et seq.

53-5-8. Nomination of candidates-Judges

of elections-Ballots

and

supplies-Returns.-Nominations
in writing must be filed with the clerk
of the board of county commissioners by a candidate, or by at least five
citizens on behalf of a candidate, not less than thirty days preceding the
day of election. Appointment of judges, except where combined with municipal elections, shall be made by the board of county commissioners prior
to the day of election. The board of county commissioners shall furnish to
the judges of election at every polling place a sufficient number of official
ballots and other supplies for local school board election purposes. Said
local board shall pay all lawful and necessary expenses of election except
where combined with municipal elections. The board of county commissioners shall exercise all such powers relative to elections of local boards of
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education
with this
elections
board of
History:

as are conferred by law for other elections so far as comformable
chapter. In cases where elections are combined with municipal
the returns for local school board elections shall be filed with the
county commissioners by the judges of election.
L. 1953 (1st S. S.), ch. 16, § 2.

Repealing Clause.
See.tion 3 of Laws 1953 (1st S. S.), ell.

16 provided as follows: "Sections 53-5-1,
53-5-2, 53-5-3, 53-5-5 and 53-5-6, Utah Code
Annotated 1953, are hereby repealed."

53-5-9. Costs and expenses.-All costs and expenses incurred by any
county in the state in the conduct of the election and canvassing of election
returns for members of tlie local boards of education within such county
shall be paid by the local board of education from its general fund in the
following manner:

ApportionJilent of.
The board of county commissioners shall determine the costs of elections
at which local board of education members are elected and shall apportion
imch costs in the ratio that the number of candidates for local school boards
bears to the total number of candidates appearing on all ballots of election.
Such proration shall only apply to the compensation of the judges and
personnel of election. Other costs shall be determined for actual expenses
incurred in printing ballots and furnishing other supplies for the election
of local school board members.
History:

L. 1953 (1st S. S.), ch. 18, § 1.

Title of Act.
An ·act providing

for the allocation

and

collection of election costs and expenses
incurred
by counties in the conduct of
elections for local school boarcl of education members.

CHAPTER 6
BOARDS
Section

53-6-1.
53-6-2.
53-6-3.
53-6-4.
53-6-5.
53-6-6.
53-6-7.
53-6-8.
53-6-9.
53-6-10.
53-6-11.
53-6-12.
53-6-13.
53-6-14.
53-6-15.
53-6-16.
53-6-17.
53-6-18.
53-6-19.
53-6-20.
53-6-21.
53-6-22.

OF EDUCATION

Oath of office.
Commencement of term of office.
President, vice president, clerk, treasurer-Terms.
Bond of clerk.
Oath and bond of treasurer.
Oaths and bonds, where filed.
Removal of officers.
Board members-Compensation
and expenses.
Members not to be interested in contracts-Penalty.
Appointment of other necessary officers.
Superintendent
of schools-Appointment-Qualifications-Term-Salary.
School census.
Report to state superintendent.
Duties of president ..
Duties of clerk.
Duties of treasurer.
Fiscal year.
Board to authorize expenditures.
Allowance of claims.
Further powers of boards of education.
Sale of buildings and school sites.
Establishing
high schools.
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53-6-23.
53-6-24.
53-6-35.
53-6-26.
53-6-27.

53-6-4

Nonresident
children-Right
to attend
school iu another
district-Necessity for permission-Tuition-Report
of attendanee.
Attenclauee
upon schools outside state-Tuition-Apportionment
of
state funds.
Children residing
outside state-Attendance
upon our schools-'ruition.
Joint
construction
and operation
of schools-Agreements
between
boards of education.
Documents or papers on file in clerk's or treasurer's
office eeasing to
have importance--Authority
to remove and dispose.

53-6-1. Oath of office.-Members of the boards of education appointed
or elected as herein provided before entering upon the discharge of their
duties shall qualify by taking and subscribing the constitutional oath of
office.
History: L. 1905, ch. 107, §§ 5, 8; 1907,
ch. 113, § 1; C. L. 1907, §§ 1891x3, 189lx7;
C. L. 1917, §§ 4600, 4604; R. S. 1933 & C.
1943, 75-11-1.
R. S. 1898 & C. L. 1907, § 1900; L. 1913,
ch. 29, § 1; C. L. 1917, § 4668; R. S. 1933
& C. 1943, 75-11-1.

Collateral References.
Schools and School Districtse=:>46.
78 C.J.S. Schools and School Districts
§ 111.
Administrative
officers and boards, 4 7
Am. ,Jur., Sehools § ~9 et seq.

53-6-2. Commencement of term of offi.ce.-Members of boards of education shall qualify before, and take their seats at, the first regular
meeting in January next after their election, and shall serve until their
successors are duly elected and qualified.
History: L. 1905, ch. 107, § 5; C. L. 1907,
§1891x4.; C. L. 1917, § 4601; R. S. 1933 &
C. 194.3,75-11-2.
R. S. 1898 & C. L. 1907, § 1897; C. L.
1917,§ 4665; R. S. 1933 & C. 1943, 75-11-2.

Collateral References.
Schools and School Districtse::>46.
78 C.J.S. Schools and School Districts
§ 114.

53-6-3. President, vice president, clerk, treasurer-Terms.-Members
of
boards of education shall organize by electing from their number a president and a vice president whose term of office shall be for two years
and until their successors are elected and qualified. Each board shall
elect a clerk and a treasurer and their term of office shall be two years
and until their successors are elected and qualified; provided, that the
clerk may be elected by the board to serve as clerk and treasurer.
Compiler's Note.
History: L. 1905, ch. 107, § 8; C. L. 1907,
§1891x7; C. L. 1917,
4604; R. S. 1933, . · 'rhe 1937 amencl.ment deleted
tile pro75-11-3; L. 1937, ch. 79, § 1; C. 194.3, 75viso· at encl of first sentence
and clause
11-3.
a.fter "treasurer";
added proviso at end,
C. L. 1907, § 189lx7; C. L. 1917, § 4668;
and made minor punctuation
change.
R. S. 1933, 75-11-3; L. 1937, ch. 79, § 1;
Cross-Reference.
C. 1943, 75-11-3.
Public funds ;md accounts, Title 51.

*

53-6-4. Bond of clerk-Before
entering upon the discharge of his duties
the clerk shall give a bond to the board of education· of his school district
in such sum as the board may prescribe, to be approved by the board,
conditioned for the faithful performance of his duties, and he shall qualify
according to law.
History: L. 1905, ch. 107, § 17; C. L.
1907, § 1896xl 7; C. L. 1917, § 4613; R. S.
1933& C. 1943, 75-11-4.

R. S. 1898 & C. L. 1907, § 1909; C. L.
1917, § 4677; R. S. 1933 & C. 1943, 7511-4.
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Action on bond.
Certainly
the county could not sue on
this bond in case of defalcation.
Carbon
County v. Carbon County High School
Dist., 45 U. 147, 143 P. 220.

1.

SCHOOLS
Collateral References.
Schools and School Districts~46.
78 C.J.S. Schools and Rehool Districts
§§ 109, 111.

53-6-5. Oath and bond of treasurer.-The treasurer of each board of
education shall subscribe to the constitutional
oath of office and give a
bond to the board with sufficient sureties and in such sum as the board
may require; such bond to be approved by the board.
History:
L. 1905, ch. 107, § 19; C. L.
1907, § 1891x18; C. L. 1917, § 4615; R. S.
1933 & C. 1943, 75-11-5.
R. S. 1898 & C. L. 1907, § 1911; C. L.
1917, § 4679; R. S. 1933 & C. 1943, 75-11-5.
Cross-Reference.
Constitutional

oath, Art. IV, § 10.

1.

Action on bond.
The opinion has been expressed
that
the county could not sue on this bond
in case of defalcation.
See Carbon County
v. Carbon County High School Dist., 45
U. 417, 143 P. 220.
Collateral References.
Schools and School Districts~46.
78 C.J.S. Schools and School Districts
§ 111.

53-6-6. Oaths and bonds, where fi.led.-The
oath of office and bond
of the clerk shall be filed with the treasurer of the board and all others
shall be filed with the clerk of the board.
History:
L. 1905, ch. 107, § 10; C. L,
1907, § 189lx9; C. L. 1917, § 4606; R. S.
1933 & C. 1943, 75-11-6.
R. S. 1898, § 1902; C. L. 1907, § 1902;
C. L. 1917, § 4670; R. S. 1933 & C. 1943,
75-11-6.

Cross-Reference.
Official oaths and bonds,

52-1-6.

Collateral References.
Schools and School Districts~46.
78 C.J.S. Schools and School Districts
§§ 111, 130.

53-6-7. Removal of offioers.-Any officer appointed or elected by a
board of education for a specified term may be removed from office for
cause by a vote of two-thirds of the board.
History:
L. 1905, ch. 107, § 9; C. L.
1907, § 189lx8; C. L. 1917, § 4605; R. S.
1933 & C. 1943, 75-11-7.
R. S. 1898 & C. L. 1907, § 1901; C. L.
1917, § 4669; R. S. 1933 & C. 1943, 75-11-7.

Collateral References.
Schools and School Districts~46.
78 C.J.S. Schools and School Districts
§ 116.

53-6-8. Board members-Compensation and expenses.-The members of
each board of education shall fix the compensation to be received for their
services; in city school districts at a sum not to exceed $300 each per anmun; and in county school districts at a sum not to exceed $300 each per
annum and traveling expenses not to exceed $200 each per annum; provided, in county school districts any member living more than 75 miles
from the place of meeting may receive not to exceed $300 per annum for
traveling expenses, and each board member shall be required to submit an
itemized account of traveling expenses, sworn to by him and approved by
the board. And provided furthermore,
a majority of the membership of
any board of education may, in its discretion, authorize the payment of
such additional sums for travel expense as it deems reasonable to any
board member who attends any educational meeting or convention outside
the limits of his school district.
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Cro-ss-Reference.
Loss of salary for permitting
tion in studies, 53-2-12.

History: R. S. 1898, § 1905; L. 1905, ch.
40, § 1; 1905, ch. 107, § 13; 1907, ch. 43,
§ l; C. L. 1907, §§ 189lxl2,
1905; C. L.
1917, §§ 4609, 4673; L. 1931, ch. 10, § l;
R. S. 1933 & C. 1943, 75-11-8; L. 1957, ch.
91, § 1.

53-6-11
duplica-

Mileage.
Half day's time visiting
a school and
mileage for hauling water does not come
under
"traveling
expenses.''
Atwood
v.
Cox, 88 U. 437, 467, 55 P. 2d 377.
1.

Compiler's Note.
The 1957 am•mdrnent
raised the compensation and expenses
in the first sentence and added the last sentence.

Collateral References.
Schools and Sehool Districtse=:,46.
78 C.J.S. Schools and School Districts
§ ll8.

Effective Date.
Section 2 of Laws 1957, ch. 91 provided
that the act should take effect on July 1,
1957.

53-6-9. Members not to be interested in contracts-Penalty.-No
member of a board of education of any school district shall take or be directly
or indirectly interested in any contract for goods, work, transportation,
insurance, services or any other thing· with the board of which he is a
member, or receive any payment from the school funds, or in any way
receive compensation from the school funds other than the salary or travel
expense herein provided. Any violation of the provisions of this section
is a misdemeanor, and any member convicted of such violation shall forfeit
his office.
Collateral References.
Schools and School Districtse=:,46.
78 C.J.S. Schools and School Districts
§ ll6.

History: R. S. 1898, § 1905; L. 1905, ch.
40, § 1; C. L. 1907, § 1905; C. L. 1917,
§ 4673; R. S. 1933 & C. 1943, 75-11-9.
C. L. 1917, § 4609x, added by L. 1931,
ch. 10, § 2; R. S. 1933 & C. 1943, 75-11-9.

53-6-10. Appointment of other necessary offlcers.-Boards of education
may appoint all other officers that in their judgment may be necessary
to fully carry out the provisions of this title, for the protection and improvement of school property and for the promotion of the interests of
the schools, may remove them at pleasure and may require any such
officer to give a bond to the board in such sum as it may prescribe.
History:
L. 1905, ch. 107, § 10; C. L.
1907, § 189lx9; C. L. 1917, § 4606-; R. S.
1933 & C. 1943, 75-11-10.
R. S. 1898 & C. L. 1907, § 1902; C. L.
1917, § 4670; R. S. 1933 & C. 1943, 75-11-10.

Collateral
References.
Schools and School Districtse:=>46.
78 C.J.S. Schools and School Districts
§ 127.

53-6-11. Superintendent of schools - Appointment - Qualifications Tenn- Salary. -At
the first meeting in June of each county board of
education in odd numbered years, and at the first meeting in June of
each city board of education in even numbered years, a superintendent
of schools for each district shall be appointed by the boards, who shall
be the holder of at least a life diploma of grammar school grade, shall
subscribe the constitutional oath of office, and shall enter upon his duties
on the 1st day of July thereafter.
His term of office shall be two years
and until his successor shall be appointed and has qualified. He shall
receive for his services such compensation as the board may fix and
determine.
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History:
L. 1905, ch. 107, § 11; C. L.
1907, § 189lxl0;
L. 1911, ch. 135, § 1; C.
L. 1917, § 4607; R. S. 1933 & C. 1943, 7511-11.
R. S. 1898 & C. L. 1907, § 1903; C. L.
1917, § 4671; R. S. 1933 & C. 1943, 7511-11.

Cross-Reference.
Constitutional

oath,

A1·t. IV, § 10.

Collateral References.
Schools and School Districts~46.
78 C.J.S. Schools and School Districts
§§ 170 to 182.

53-6-12. School census.-The boards of education shall cause a school
census to be taken between September 15th and October 30th of each year
and ascertain and enter upon forms prescribed by the state board of education the name of every child residing in the school district who on October
31st of that year shall not have reached the age of eighteen years. Such
enumeration lists shall contain all information required by law and such
other information as the state and local boards of education may require.
History:
L. 1905, ch. 107, § 14; C. L.
1907, § 1891xl3;
C. L. 1917, § 4610; L.
1921, ch. 103, § 1; R. S. 1933, 75-11-12; L.
1941, ch. 56, § 1; C. 1943, 75-11-12; L. 1953
(1st S. S.), ch. 31, § 1; 1955, ch. 90, § 1.
R. S. 1898 & C. L. 1907, § 1906; C. L.
1917, § 4674; R. S. 1933, 75-11-12; L. 1941,
ch. 56, § 1; C. 1943, 75-11-12; L. 1953 (1st
S. S.), ch. 31, § 1; 1955, ch. 90, § 1.

Compiler's Notes.
The 1941 amendment added the proviso.
The 1953 amendment
rewrote this section to read as follows: "The boards of
education
shall appoint suitable persons
for each school representative
preeinct or
municipal ward, as the case may be, who
shall act as enumerators
of school popu•
lation for such precinct or ward. Enumerators shall visit every dwelling house thereDECISIONS

in between April 15 and May 1 of each
year and ascertain
and enter upon lists
the name of every child, residing in such
precinct or ward who on May 1 of that
year shall not have reae.hed the age of
eighteen
years.
Such enumeration
lists
shall contain all information
required by
law and such other information
a.s the
state and loe.al boards of education may
rnquire."
The 1955 amendment
rewrote the first
two sentences relating to enumerators.
The reference in this section to "section
53-6-13, Utah Code Annotated
1953'' appeared in the act as "section 75-11-13, Revised Statutes of Utah, 1933."
·
Cross-Reference.
Constitutional
prov1s1on
Const. Art. IX, § 2.

UNDER

Enumerators.
Enumeration
must be made by the
enumerators
appointed
by the board under this see.tion, and although it was within power of board to eall the attention
of the enumerators
to palpable mistakes
in the enumeration
and gives them an op•
port.unity to correct them, they could not
assume to make the corrections themselves
and revise the list without the consent or
co-operation of the enumerators.
Board of
Education
of Alpine School Dist., Utah
County v. Board of Education
of Salt
Lake City, 62 U. 302, 21[} P. 542.

FORMER

for

e.ensus,

LAW

fled in this section, is directory
merely,
and things required to be done may be
done within reasonable
time Rfter da.te
specified, as long as the best interest
of the seh.ools are not injuriously
affecte(1
by the deiay. Board of Education
of Alpine School Dist., Utah County v. Board
of Education of Salt Lake City, 62 U. 302,
2lfl P. 542.

Collateral References.
Schools Rnd School Districts~46.
78 C.J.S. Schools and School Districts
§ 85 ..

Correction and perfection of enumeration.
For purpose of correcting
errors and
perfecting
the enumeration,
time, speci-

53-6-13. Report to state superintend.ent.-The numeration lists shall be
filed with the clerks of the boards as soon as complete; and not later than
the 5th day of November. Immediately thereafter and not later than ND"vember 20th, each clerk shall prepare and forward to the state superintendent a statement showing the number of children of school age residing
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in the district, together with all other information obtained under the provisions of the next preceding section that may be required by the state
superintendent.
History: L. 1905, ch. 107, § 15; C. L.
1907, § 1891xl4;
C. L. 1917, § 4611; L.
1921, ch. 103, § 1; R. S. 1933 & C. 1943,
75-11-13; L. 1955, ch. 90, § 1.
R. S. 1898 & C. L. 1907, § 1907; C. L.
1917, § 4675; R. S. 1933 & C. 1943, 75-11·
13; L. 1955, ch. 90, § 1.
DECISIONS

Compiler's Note.
The 1955 amendment changed the filing
date from November
10th to November
5th and inserted "and not later than No·
vember 20th" in the last sentence.

UNDER

Enumerators.
Enumeration
must be made by the
enumerators appointed by the board under
53-6-12, and although it was within power
of board to call the attention
of the
enumerators to palpable mistakes
in the
enumeration and give them an opportunity
to correct them, they could not assume
to make the corrections
th ems elves and
revise the list without the consent or cooperation of the enumerators.
Board of
Education of Alpine School Dist., Utah
County v. Board of Education
of Salt
Lake City, 62 U. 302, 219 P. 542.

FORMER

LAW

Correction and perfection of enumeratior..
Por purpose of correcting
errors and
perfecting
the enumeration,
time, specified in this section, is directory
merely,
and things required to be done may be
done within reasonable
time after date
specified, a8 long as the best interests
of the schools are not injuriously
affected
by the delay. Board
of Education
0£
Alpine School Dist., Utah County v. Board
of Education
of Salt Lake City, 62 U'.
302, 219 P. 542.

53-6-14. Duties of president.-The president of each board of educa
tion shall preside at all meetings of the board, shall appoint all commits
tees, and sign all warrants ordered by the board to be drawn upon the
treasurer for school moneys. In case of the absence or disability of the
president, his duties shall be performed by the vice president.

0

History:
L. 1905, ch. 107, § 16;
1907, § 189lx15; C. L. 1917, § 4612;
1933 & C. 1943, 75-11-14.
R. S. 1898 & C. L. 1907, § 1908;
1917, § 4676; R. S. 1933 & C. 1943,
14.

C. L.
R. S.

C. L.
75-11·

Collateral References.
Schools and School Districts~46.
78 C.J.S. Schools and School Districts
§§ 123, 12G.

53-6-15. Duties of clerk.-The clerk of each board. of education' shall
attend all meetings of the board, shall keep an accurate journal of its prb~
ceedings, and have the care and custody of the seal, records and papers
of such board not otherwise provided for, shall countersign all warrants
drawn upon the treasurer by order of the board, and keep an accurate
account of all moneys paid to the treasurer on account of the board and
from what source received and of all moneys paid on orders drawn on the
treasurer by order of the board. He shall prepare and submit to the board
an annual statement, under oath, of the receipts and disbursements during
the year ending June 30, which statement the board shall ·cause to , be
published not later than sixty ( 60) days following the close of each fiscal
year in one issue of a newspaper having general circulation in the district
showing:
(1) The amount 011 hand at the date of the last report.
(2) The amount of sinking fund, and how invested.
(3) The moneys paid out, and for what paid, and an alphabetical list
of the total amount paid to any person, firm or corporation when the amount
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is in excess of $25.00, except that names of individuals receiving salaries
shall be deleted when the district salary schedule is published in full.
( 4) The balance of school moneys on hand.
(5) The number, date and amount of every bond issued and redeemed
under authority, and the amount received and paid therefor.
The clerk shall perform such other duties as the board or its committee
may require. He shall receive for his services such compensation as the
board may determine.
A copy of each such financial statement, together with proof of publication thereof, shall be filed by the clerk with the state auditor within 30 days
from the publication of such statement.
History:
L. 1905, ch. 107, § 18; C. L.
1907, § J.89lx17; C. L. 1917, § 4614; R. S.
1933 & C. 1943, 75-11-15; L. 1%3 (1st S.
S.), ch. 2:8, § 1; 1955, ch. 91, § 1; 1959, ch.
79, § 1.
R. S. 1898 & C. L. 1907, § 1910; L. 1911,
ch. 86, § 1; C. L. 1917, § 4678; R. S. 1933
& C. 1943, 75-11-15; L. 1953 (1st S. S.),
ch. 28, § 1; 1955, ch. 91, § 1; 1959, ch. 79,
§ 1.
Compiler's Notes.
The 1953 amendment
substituted
"not
later than sixty (60) days following the
close of ea.ch fiscal year in one issue of" in
.place of "n" ne.ar the en<l of the first
paragraph
and rewrote subsec, (3).
The 1955 amendment added the last paragraph.
'l'he 1959 amendment added the phrase
"except that names of individuals recei_ving salaries shall he deleted when the district salary schedule is published in full"
at the end of su bsec. ( 3).
1.

Constitutionality.
This section is not unconstitutional
a.s
in violation of Art. VI, § 26, subsections
16. 17 and 18 of the state Constitution.
Conover v. Board of Education
of the
Nebo School District, 110 U. 454, 175 P.
2d 209, 211. rehearing denied 112 U. 219,
186 P. 2d 588.
2.

General construction.
This statute
is mandatory
in its requirements.
Crockett v. Board of Education of Carbon County School Dist., 58
U. 303, 199 P. 158, followed in Conover v.
Boar<l of Education
of Nebo School District, 110 U. 454, 175 P. 2d 209, rehearing
denied 112 U. 219, 186 P. 2cl 588.
This section must be construed "in the
light of the general purpose and object
so as to give effe.ct to the main intent and
purpose of the legislature."
Conover v.
Board of Education
of the Nebo School
District, llO U. 454, 175 P. 2<1 209, 2ll,
rehearing denied 112 U. 219, 186 P. 2d 588.

3.

Purpose of statute.
This section was designed for the benefit and interests of the citizen taxpayers
so that they may he informed a.s to whether
or not the financial affairs of the school
district
each year have been properly
and lawfully
conducted
on the part of
the board of education. Conover v. Board
of Educa.tion of the Nebo School District,
110 U. 454, 175 P. 2d 209, rehearing denied 112 U. 219, 186 P. 2d 588, following
Crockett v. Board of Education of Carbon
County School Dist., 58 U. 303, 199 P.
158, 159.
Compliance with section .
This statute
is not substantially
complied with by statement
which contains
nothing more than general statement of
receipts and disbursements
for year, without giving any information
in particulars
called for by phin and positive provisions
of statute. Crockett v. Board of Education
of Carbon County School Dist., 58 U. 303,
199 P. 158, followed in Conover v. Board
of Education of Nebo School District, 110
U. 454, 175 P. 2d 209, rehearing denied
112 U. 219, 186 P. 2d 588.
General statements
that certain sums
were received or paid out afford very little information
to the taxpayer and do
not subserve the purposes of the statute.
The plain meaning
of the statute is:
Sine.e the school district pays out money,
it must annually publish not only a list
of the persons tn whom the money was
paid out, but tl1e amount paid to each.
Mere general statements as to the moneys
paid are not sufficient. One of the principal reasons for requiring a publication
of the financial statement
is t.o provide
the taxpayers
with the information and
thereby save them the necessity of journeying to the office of the boa.rel to examine the records. Conover v. Board of
Education
of the Nebo School District,
110 U. 454. 175 P. 2d 209, 211, rehearing
nenied 112 U. 219, 186 P. 2d 588, following Crockett v, Board of Education of
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Carbon County
199 P. 158.

School

Dist.,

58 U. 303,

5. Mandamus.
Mandamus would lie to compel board
of education to make publication
of annual statement
of receipts and disbursementa of moneys
during
year as providecl for by this section.
Crockett
v.
Boarcl of Education
of Carbon County
School Dist., 58 U. 303, 199 P. 158.
Resiclent taxpayer
of county school district was party beneficially
interested
so
as to be able to maintain
mandamus
to
compel boarcl of ednrntion
to make publication of annual statement
as required
by this section. Crockett v. Board of Education of Carbon County School Dist., 58
U. 303, 199 P. 158.
6.

cation takes notes during the meetings and
then transcribes
them and at the next
meeting of the board they are, approved
and placed in the journal,
the untranscribed notes are not classifiable as a public writing under the statutes, whereas the
transcribed
minutes
in final form
but
awaiting
only appro'val and placem~nt in
tho journal are a public writing in contemplation
of 78-26-1 and subject to inspection.
Conover v. Board of Education
of Nebo School Dist., 1 U. (2d) 375, 267
P. 3d 768, 770.
Collateral References.
Schools and School Districtse:=>46.
78 C.J.S. Schools and School Districts
§ 125.
Necessity, sufficiency, and effect of minutes or record of meeting of school board
12 A. L. R. 335.
'

Public writing.
Where the clerk of a local board of edu-

53-6-16. Duties of treasurer.-The
treasurer of each board of education shall be the custodian of all moneys belonging to his district and
shall be responsible upon his bond for all moneys received by him as
treasurer. He shall prepare and submit in writing a monthly report of
the receipts and disbursements of his office, shall pay out school moneys
only upon warrants signed by the president, or in case of his absence or
disability by the vice president, and countersigned by the clerk, and he
shall perform such other duties as the board may require. The treasurer
shall receive for his services such amounts as the board may fix and
determine. The board may require the treasurer to keep his office and
records in the office of the board.
History: L. 1905, ch. 107, ~ 19;
1907, § 1891x18; C. L. 1917, § 4615;
1933 & C. 1943, 75-11-16.
R. S. 1898 & C. L. 1907, § 1911;
1917, § 4679; R. S. 1933 & C. 1943,
16.

C. L.
R. S.

Cross-Reference.
Deposit of public
1 et seq.

C. L.
75-11-

Collateral References.
Schools and School Districtse:=>46.
78 C.J.S. Schools and School Districts
§§ 111, 118.

funds

generally,

51-1-

53-6-17. Fiscal year.-The
fiscal year shall commence on the first day
of July annually, and close the last day of June following. The annual
reports of the presidents, the superintendents
and the several committees
shall be presented to their respective boards at or before the first regular
meeting in August of each year. Financial and statistical reports of the
boards for the past school year, containing such items as shall be required by law or by the state superintendent
shall be forwarded to the
state superintendent
ou or before August 15 of each year.
History: L. 1905, ch. 107, § 12; C. L.
1907, § 189lxll;
C. L. 1917, § 4608; L.
1921, ch. 103, § 1; R. S. 1933 & C. 1943,
75-11-17.
R. S. 1898 & C. L. 1907, § 1904; C. L.
1917, § 4672; R. S. 1933 & C. 1943, 75-11-17.

Collateral References.
Schools and School Districtse:=>46.
78 C.J.S. Schools and School Districts
§ 345.
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53-6-18. Board to authorize expenditures.-No
purchase shall be made
and no indebtedness shall be incurred by any officer or employee of any
school district without the approval and order of the board of education
of such district.
History: L. 1925, ch. 2.9, § 4; R. S. 1933
& C. 1943, 75-11-18.

against school district, where board did
not request plans and decided against installation
of claimant's
heating
plant,
Spencer v. Board of Education of Murray City, 68 U. 340, 250 P. 392.

Installation of heating plant.
Plans for heating system submitted to
board member by salesman with understanding that no, charge would be made
therefor
if system was installed,
and
without express agreement to pay if not
installed, eannot be made basis of claim
1.

Collateral References.
Schools and School Districts@::;>46.
78 C.J.S. Schools and School Districts
§§ 120, 129.

53-6-19. Allowance of claims.-Each
member of any board of education, and each clerk thereof, may administer oaths in proof of claims
against the board, and no claim or account, except salaries of teachers
and janitors, shall be audited or allowed by any board of education unless
the correctness of the same shall be verified by oath.
History:
L. 1905, ch. 107, § 19;
§ l89lx19;
C. L. 1917, § 4616;
& C. 1943, 75-11-19.
S. 1898 & C. L. 1907, § 1912;
§ 4680; R. S. 1933 & C. 194.3,

1907,
1933
R.
1917,
19.

C. L.
R. S.

C. L.
75-11-

Extent of power of board.
By this section board of education has
plenary power to locate, build, and maintain high schools within school districts
at any place w!1ich board in its discretion may determine to be proper and advisable, and where such school is located

1.

by the board in exercise of its general
powers, 53-6-22 does not impose any limitation with respect to location of a high
scboo 1 within 12 miles of another high
school maintained
by the board, since
53-6-22 is limitation
on powers of taxpayers and not on board of education.
Hales v. Board of Education
of Jordan
School Dist., 81 U. 404, 18 P. 2d 899.
Collateral References.
Schools and School Districts@::;>4.6.
79 C.J.S. Schools and School Districts
§ 427.

53-6-20. Further powers of boards of education.-Every board of education shall have power and authority to purchase and sell schoolhouse
sites and improvements thereon, to construct and erect school buildings
and to furnish the same, to establish, locate and maintain kindergarten
schools, common schools consisting of primary and grammar grades, high
schools and industrial or manual training schools, to establish and support
school libraries, to purchase, exchange, repair and improve high school
apparatus, books, furniture, fixtures and all other school supplies. It
shall supply and loan to pupils in the several grades and departments,
except the high schools, free of charge all textbooks and supplies used
by the pupils. It may sell to pupils in the several grades and departments at cost all textbooks and supplies used by the pupils, and collect
all books and apparatus loaned to pupils of the public schools or damages
for the loss, injury or destruction of the same; may operate and maintain
jointly with a board of education of an adjoining school district one or
more schools, and pay the pro rata cost of such school operation for
students who attend school in a district other than that in which such
students reside or meet such expense upon terms and conditions mutually
agreed upon by the boards of each of such school districts; may assign
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to the state school of education for the purpose of illustrating instruction
in the practice school connected therewith a sufficient number of pupils
of appropriate grades and shall reimburse the University of Utah for the
instruction of such pupils at a rate per pupil not exceeding the average
cost of instruction per pupil in the public schools of the district as
ascertained for each year; may do all things needful for the maintenance,
prosperity and success of the schools, and the promotion of education;
and may adopt by-laws and rules for its own procedure, and make and
enforce all needful rules and regulations for the control and management
of the public schools of the district.
History: L. 1905, ch. 107, § 21; C. L.
1907, § 1891x20; C. L. 1917, § 4617; L.
1929, ch. 45, § 1; R. S. 1933 & C. 1943, 7511-20.
R. S. 1898, § 1913; L. 1903, ch. 121, § 1;
C. L. 1907, § 1913; C. L. 1917; § 4681; R.
S. 1933 & C. 1943, 75-11-20.

Cross-References.
General powers of school districts, 534-8.
Supplying books for detention schools,
54-11-5.
1. Powers of school authorities in general.
The powers of the board of education
are statutory,
since legislature
may authorize the governing authorities of school
districts to do anything
not prohibited
by Constitution, and such board has only
such powers as are expressly conferred
upon it and such implied powers as are
necessary to execute and carry into effect
its express powers. Beard v. Board of Education of North Summit School Dist., 81
U. 51, 16 P. 2d 900.
It is within power of board of education to authorize and maintain a student
body organization
as one of the required
educational activities
under this section.
Beard v. Board of Education
of North
Summit School Dist., 81 U. 51, 16 P. 2d
900.
2. -~tracurricular
activities in school
buildings.
Taxpayer was not entitled
to injunction restraining
school authorities
from
permitting
high
school
building
and
grounds to be used for course of lyceum
lectures, musical entertainments,
dances,
motion picture shows, football and basketball games and other entertainments
and activities under auspices of the student body, for many of which activities
an admission fee was charged
and to
which the general public was invited,
since such activities
did not constitute
commercial enterprises
but were proper
extracurricular
activities.
Beard v. Board
of Education
of North Summit School
Dist., 81 U. 51, 16 P. 2d 900.

3.

-building
restrictions.
Cities have no power to impose building restrictiorui or regulations upon board
of education in erection of school buildings, such control being in boards of education. Salt Lake City v. Board of Education of Salt Lake City, 52 U. 540, 175
P. 654.
4.

-extraterritorial
powers of condemnation.
In proceedings for an alternative
writ
of prohibition
directing
c\Ourt, judges
thereof, and school board, to refrain from
any further proceedings in condemnation
action, enactment
of 53-6-26 by legislature leads to conclusion that legislature,
by its silence in this section and former
section 104-61-L, both of which were enacted prior to 53-6-26, did not intend to
impliedly
confer extraterritorial
powers
of condemnation upon boards of education.
Bertagnoli v. Baker, 117 U. 348 215 P. 2d
626.
'
This section does not, by implication,
confer extraterritorial
powers of condemnation upon boards of education. Bertagnoli v. Baker, 117 U. 348, 215 P. 2d 626.
5.

Review of board's action.
If action of board of education is within
powers conferred upon it by legislature,
and pertains
to matter in which board
is vested with authority
to act, courts
will not review action of such board to
substitute its judgment for that of board
as to matters within its discretion,
but
action may be maintained
by taxpayer
to enjoin and restrain school authorities
from acting beyond scope of their powers
or in violation of law where remedy by
law is inadequate. Beard v. Board of Education of North Summit School Dist., 81
U. 51, 16 P. 2d 900.
El. Power of board to abandon or discontinue school district.
This section gives the school board
neither
express
nor implied power to
vacate, abandon and discontinue
an established
school in a county school district. The legislature
has not amended
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the law to vest boa1·ds of education with
the power to "change and discontinue,"
but has expressly withdrawn sueh powers
after the power was once given. Hansen
v. Board of Education of Emery County
School Dist., 101 U. 15, 116 P. 2d 936,
reviewing at length history of legislation.
A board of education of a county school
district has the power to discontinue the
instruction
of students
of particular
grades in an established school in a community upon its providing reasonably adequate transportation
of, aud instruction

for, such students in another school in
the district.
Widdison v. Board of Education of Weber County School Dist., 121
U. 418, 24-2 P. 2d 764.
Collateral References.
Schools and School Districtse::>4.6.
78 C.J.S. Schools a.nd School Districts
§§ 119 to 127.
Interruption
of school session as affecting contra.ct other than with teacher,
15 A. L. R. 725.

53-6-21. Sale of buildings and school sites.-No school sites or buildings shall be sold or conveyed by any board of education except on resolution of the board duly adopted at a regular or duly called meeting, and
not then without the affirmative• vote of at least two-thirds of all the
members of the board.
History:
L. 1905, ch. 107, § 22; C. L.
1907, § 1891x21; C. L. 1917, § 4618; R. S.
1933 & C. 1943, 75-11-21.

R. S. 1898 & C. L. 1907, § 1914; C. L.
1917, § 4682; R. s. 1933 § c. 1943, 75-11-21.

53-6-22. Establishing high schools.-Whenever
a majority of the taxpayers of any voting precinct having a school population of not less than
1,200 within any county school district shall petition its board of education for the establishment and maintenance of a high school within such
precinct, the board of education shall establish within the territory embraced in such precinct within one year thereafter a standard high school;
provided, that the junior and senior years of such high school may not be
established until the number of students in such years justifies such establishment as recommended by the state board of education;
provided
further, that no petition shall be considered from any precinct any part
of which is within five miles of an established high school, and that no
high school shall be located within twelve miles of any existing high
school; and provided further, that this section shall not be construed to
prevent boards of education from establishing high schools independently
of petition therefor.
History: C. L. 1917, § '1617X, added by
L. 1919, ch. 90, § 1; R. S. 1933 & C. 1943,
75-11-22.
Location of high school.
By 53-6-26 boa.rd of education
ha.s
plenary power to locate, build, and maintain high sehools within school districts
at any place whie.h board in its discretion may determine to be proper and advisable, a.nd where such school is located
by the board in exercise of its general
powers, this section does not impose any
limitation
with 1·espect to location of a
high sehool within 12 miles of another high
school maintained
by the board, since this
section is limitation on powers of taxpayers and not on board of education.
Hales
v. Board of Education
of Jordan School
Dist., 81 U. 404, 18 P. 2d 899.
1.

Presumptions.
There is a presumption
that the board
of education
have performed
their duty
under this section. Tooele Building Assn.
v. Tooele High School Dist. N. 1, 43 U.
362, 134 P. 894.
2.

3.

Injunction.
Under this section, if a.n injunction is
asked on the ground tha.t "majority" did
not petition, it is better to use language
of statute,
rather
than to employ supposedly equivalent expressions. See Tooele
Building Assn. v. Tooele High School Dist.
No. 1, 43 U. 362, 134 P. 894.
Collateral References.
Schools and School Districtse::>46.
79 C.J.S. Schools and School Districts.
§ 484.
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53-6-23. Nonresident children-Right to attend school in another district-Necessity for permission-Tuition-Report
of attendance.-Children
residing in one district in the state may attend school in another district
in the state providing permission is granted by the board of education
of the district attended.
In cases in which a tuition is involved such
tuition may be charged by the district attended and paid by the district
of residence provided: (1) that an agreement to this effect is signed by
the president of each district board of education concerned, and (2) that
such tuition shall not exceed the per capita expended in the type of
school attended (kindergarten,
elementary, or high school) by the district
of attendance over and above that defined as the minimum prog-ram in
section 53-7-5. The attendance of such children shall be reported by the
district attended.
History: C. 1943, 75-11-23, enacted
1947, ch. 84, § 1.

by L.

Compiler's Note.
The reference in this section to "section
53-7-5" appeared
in the act as "section

Collateral References.
Schools and School Districts<§;:::>159.
79 C.J.S. Schools ancl School Districts
§§ 449, 457.

75-13-5."

53-6-24. Attendance upon schools outside state-Tuition-Apportionment of state funds.-Tuition
may be paid by boards of education of school
districts within the state on behalf of children attending schools outside
the state provided: (1) that an agreement specifying the terms thereof
signed by the president of the board of education of the Utah district
and the president of the board of education of the district attended is
filed with the state board of education. In such cases the average daily
attendance of such children may be added to that of the schools within
the district of residence for the purpose of the apportionment
of state
funds.
History:
C. 1943, 75-11-24, enacted
L. 1947, ch. 84, § 1.

by

53-6-25. Children residing outside state - Attendance upon our schools
-Tuition.-Boards
of education of Utah school districts may permit
children residing outside the state to attend schools within the district but
the attendance of such children shall not be included for the purpose
of the apportionment
of state funds. A district board of education of a
Utah school district shall charge such tuition as it sees fit on the account
of children residing outside the state who are permitted to attend school in
the Utah district.
History:

C. 1943, 75-11-25, enacted

by

L. 1947, ch. 84, § 1.

53-6-26. Joint construction and operation of schools-Agreements
between boards of education.-Boards
of education of Utah school districts
may participate in the joint construction or operation or both of a school
attended by children within the district and children residing in adjoining districts, either within or outside the state, provided, the agreement
between the boards of education of all participating
districts signed by
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the presidents
education.

of the respective

History:
C. 1943, 75-11-26, enacted
L. 1947, ch. 84, § 1.

boards
by

In General.
In proceedings for an alternative
writ
of prohihitiou
directing
court, judges
there.of, and sehool board, to refrain from
any further proceedings in condemnation
action, enactment of this section by the
legislature leads to conclusion that legislature, by its silence in earlier statutes,
1.

is filed with the state board of

53-6-20, and former section 104-61-1, did
not intend
to impliedly
confer extraterritorial
powers of condemnation
upou
boards of education. Bertagnoli v. Baker,
117 U. 348, 215 P. 2d 626.
Collateral References.
Schools and School Districtse=o46.
78 C.J.S. Schools and School Districts
§ 271.

53-6-27. Documents or papers on file in clerk's or treasurer's office ceasing to have importance-Authority to remove and dispose.-Every board of
education shall have power and authority
to authorize the clerk or
treasurer to remove from his files and destroy or otherwise dispose of,
such documents or papers which have been on file in his office for ten
(10) years or more and which, in the judgment of the board of education, are not of further or permanent importance.
History: L. 1949, ch. 29, § 1; C. 1943,
Supp., 75-11-31.

documents
which board determined
to
have ceased to have further importance.

Title of Act.
An act empowering boards of education
to remove from their files and destroy

Collateral References.
Schools and School Districtse=>46.
78 C.J.S. Schools and School Districts
§ 120.

CHAPTER 7
UNIFORM SCHOOL FUND
Section

Uniform school fund-Composition
of-Sources
enumerated.
Crediting federal moneys to fund-Apportionment.
Duty of state auditor-Apportionment
and distribution
of ftmd by
board of education-Certification
by superintendent
of public instruction to state auditor.
Amounts to be apportioned to junior colleges, University of Utah and
53-7-4.
Utah State Agricultural
College-Use
of funds for research.
Cost of operation-Factors
in.
53-7-5.
units, how number determined.
53-7-5a. Distribution
53-7-5b. Restriction on cost of transportation.
53-7-5c. Additional distribution units.
Distribution
of cost of operation and maintenance.
53-7-6.
Distribution of state's contribution-Manner
of distribution outlined.
53-7-7.
School programs.
53-7-8.
levy-Amount-Purpose.
53-7-8.1. Additional
of time authorized.
53-7-8.2. Additional levy-Period
53-7-8.3. Termination date.
Annual statement and estimate by board of education-Cost
of sup53-7-9.
port and maintenance
of schools-Purchase
of school sites-Erection of school buildings-Interest
and sinking fund-Certification
of amount to county commissioners.
and rate-Collection
53-7-10. Levy of tax by county commissioners-Amount
of taxes-Payment
of to treasurer.
53-7-11. Payment out of tax money by county treasurer.
to electors53-7-12. Special tax to buy and erect schoolhouses-Submission
Amount of tax-Notice
of election-Election
procedure-Date
of
election-Returns
of election-Levy
and collection of tax-Payment to treasurer of taxes collected-Lien
of delinquent taxes.
of raising funds for.
53-7-13. Payment of judgments and warants-Manner

53-7-1.
53-7-2.
53-7-3.

596

UNIFORM

SCHOOL

FUND

53-7-1

53-7-1. Uniform school fund-Composition of-Sources enumerated.The uniform school fund established by the provisions of article X,
section 3, of the state Constitution shall consist of moneys received in
the state treasury from:
(1) the interest on the state school fund;
(2) escheats and forfeitures and from the sale or other disposition
of all property that may accrue to the state by escheat or forfeiture;
(3) all unclaimed shares or from the sale or other disposition thereof
and unclaimed dividends of any corporation incorporated under the laws
of this state ;
(4) the sales or other disposition of timber and from the sales or
other disposition of minerals or other property from school and state
lands not granted for specific purposes;
(5) the United States under the provisions of the Act of Congress of
February 25, 1920, known as "The Leasing Act," which are allocated to
said fund;
(6) the rentals derived from the leasing or renting of school lands
and other state lands, including all forfeitures, penalties, and grazing
and other fees received in connection therewith, and all moneys received
from leases or rentals of land acquired by the state through foreclosure
of mortgages securing common school funds or through deeds from mortgagors or owners of such lands;
(7) all other constitutional or legislative allocations to said fund not
herein mentioned, including all revenues received under article XIII,
section 3, of the state Constitution from taxes on income or from taxes
on intangible property, and revenues from the state property tax levy
for school purposes under article XIII, section 7 of the state Constitution
to an amount not in excess of 75% of the state's portion of the revenue
necessary to finance the operation and maintenance
of the muumum
school program determined upon by the legislature.
History:

C. 1943, Supp., 75-12-1, enacted

by L. 1947, ch. 80, § 2.

Compiler's Note.s.
Former sections 75-12-1 to 75-12-26, Code
)943 were repealed by Laws 1947, ch. 80,
§ 1.
Laws 1951 (1st S. S.), ch. 25 made certain appropriations
to the unifo1·m school
fund, the provisions of said chapter are
as follows:
Section
1. Appropriati.ons.-There
is
hereby appropriated
from the emergency
relief fund to the uniform school fund,
the sum of $750,000.00 for the fiscal year
beginning July 1, 1951, and ending June
3, 1952, and the sum of $750,000.00 for the
fiscal year beginning July 1, 1952 and ending June 30, 1953.
Section 2. Purposes
for creation
and
maintenance of minimum school program.
-The purpose of the appropriation
contained in this act is to provide funds to
finance the operation and maintenance
of

the minimum school program as provided
by law.
Section
3. Effective
date.-This
act
shall take effect July 1, 1951. Approved
June 18, 1951.
Comparable Provision.
Iowa Code 1950, § 302.1 ("permanent
school fund" consisting
of five per cent
of net pror.eeds of public lands of the
state, paid to state treasurer
and apportioned by state comptroller
among the
several counties; proceeds of sale of 500,000 acres of Janel granted to Iowa under
Act of Congress;
proceeds
of intestate
estates escheated to the state; proc.eeds of
sales of 16th section in each township, or
lands selected in lieu thereof; only interest
of this fund may be appropriated
for
school purposes).
Decisions from other jurisdictions-Iowa.
School fund in hands of county treasurer is property
of state.
New Amster-
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dam Casualty
Co. v. Albia State Bank,
:~l4 Iowa 541, 239 N. W. 4, 342 N. W.
538.
School fund mortgage
is "State
Property." Monona County v. ·waples, 226 lowfL
1281, 386 N. W. 461.

Collateral References.
Schools and Se.11001Districtse:::>92(1).
78 C.J.S. Schools and School Districts
§§ 17 to 32.

53-7-2. Crediting federal moneys to fund-Apportionment.-Federal
moneys for the elementary schools including kindergarten
and for the
secondary schools, which are not designated for financing specific school
activities or designated for a particular district shall be credited to the uniform school fund and apportioned to the various district boards of education
pro rata in addition to moneys for the support of the minimum school
program according to the number of distribution
units credited to each
district. ~,ederal moneys received by a specific local school district which
are available toward the cost of its basic state-supported
minimum school
program shall be deducted from its allocation of state aid for such purposes
in the ratio of one-half of the required local levy for the basic statesupported program divided by its total tax levy for current operation and
maintenance;
provided, that if any such deduction shall reduce federal
funds available or prevent the obtaining of federal moneys in whole or in
part then no credit shall be made against the allocation of state aid to
local school district.
History:
C. 19<!3, Supp. 75-12-2, enacted
by L. 1947, ch. 80, § 2; 1953 (1st S. S.), ch.
27, § 1; 1955, ch. 92, § 1.
Compiler's Note.
Prior to the 1053 and 1955 amendments
this section read, "Federal moneys for the
elementa:ry
schools inelucling
kinde1·garten, and the secondary schools, which are
not designated for financing specific school
activities
shall be credited to the uniform

school fund and apportioned
to district
boards of education pro rata in addition to
moneys for the support
of the uniform
minimum school program according to the
number of classroom units, as defined by
law, credited to each district."

Collateral References.
Schools and Scho-01 Districtse:::>92(1).
79 C.J.S. Schools and School Districts
§ 334.

53-7-3. Duty of state auditor-Apportionment and distribution of fund
by board of education-Certification by superintendent of public instruetion to state auditor.-It shall be the duty of the state auditor to notify

the superintendent
of public instruction in writing as and when requested
by him of the actual amount of money available in the uniform school
fund. The state board of education shall apportion and distribute said
fund among the several school districts, the junior colleges, the University
of Utah and the Utah State Agricultural
College as hereinafter provided.
The superintendent
of public instruction
shall certify such apportionments to the state auditor, and upon receiving such certificates, the
auditor shall forthwith draw his warrants on the state treasurer in favor
of each of the respective school districts and the institutions herein mentioned for the amount to which each is entitled, at such time or times
most convenient to the recipient, and to the extent funds are available.
History:
C. 1943, Supp., 75-12-3, enacted
by L. 1947, ch, 80, § 2.

Collateral References.
Schools and School Distrie.tse:::>92(1).
78 C.J.S. Schools and School Districts
§§ 17 to 22.
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53-7-4. Amounts to be apportioned to junior colleges, University of
Utahand Utah State Agricultural College-Use of funds for research.There shall be apportioned to the junior colleges, the University of Utah,
and the Utah State Agricultural
College, 50% of each of the following
amounts in the uniform school fund : smns paid for fees including grazing fees, and all forfeitures
and all penalties received in connection
therewith; all amounts received from the United States under the provisions of the Act of Congress of February 25, 1920, known as "The Leasing Act" ( 41 Stat. 450) which are allocated to said uniform school fund;
and all moneys received from sales, royalties, bonuses, leases and rentals
of minerals of all kinds in lauds acquired through tax sales to the counties,
together with all sums paid for fees, forfeitures, and all penalties received
in connection therewith. The amount to which each of the junior colleges,
the University of Utah and the Utah State Agricultural
College is entitled, shall be that proportion of the total amount available which the
average number of full-time students enrolled during the preceding school
year in such institutions, bears to the total enrollment of all said institutions, except the enrollment of the University of Utah and the Utah State
Agricultural College shall first be multiplied by 1.25 and the product
shall constitute the enrollment of the University of Utah and the Utah
State Agricultural College for the purpose of this apportionment.
Moneys
allocated to the University of Utah and Utah State Agricultural
College
llllder this section shall be used for research purposes.
History:

C. 1943, Supp., 75-12-4, enacted

by L. 1947, ch. 80, § 2.

53-7-5. Cost of operation-Factors in.-The
annual cost of operation
and maintenance of the state-supported
minimum school program for elementary schools, including kindergarten,
and high sc:hools as prescribed
by law shall be the total of the following:
(1) The cost of a basic state-supported
school program. This shall be
determined by multiplying the number of distribution units for each school
district, as hereinafter defined and provided, by the amount determined by
the district to be required, but which shall be not less than $4650 nor more
than $5150, and au additional amount for transportation
as hereinafter
provided in section 53-7-7. The amount determined by a district to be required shall be not less than the number of distribution units multiplied
by $5150, plus transportation
as herein provided, if such district maintains
a school program of operation and maintenance the sum total of which exceeds this amount.
(2) An additional cost of a supplemental state-supported
program as
provided by law. This shall be determined by multiplying the number of
distribution units for each school district as hereinafter defined and provided, by the amount determined by such district to be required, but which
shall be not more than 15 per cent of the basic state-supported
school
program.
'rhe term "cost of a supplemental state-supported
program" shall include such cost in any school district that authorizes an expenditure greater
than the district's basic state-supported
program whether or not said dis-
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trict receives a contribution from the state for the support of all or part of
said supplemental program.
Said term shall not include that portion of
said cost which exceeds fifteen per cent of the basic state-supported
program.
(3) An additional amount in the sum of one-half of the budget of the
state board of education as approved for the biennium by the legislature.
( 4) An additional amount equal to the employer contribution required
of local school boards, the Union High School at Roosevelt, Utah, the state
board of education and the Utah school employees' retirement board under
the provisions of the Utah School Employees' Retirement Act.
(5) An additional amount equal to the required employers' contribution under the terms of Title II of the Federal Insurance Contributions Act
and in accordance with section 67-11-5, Utah Code Annotated 1953, for the
employing units, political subdivisions and instrumentalities
enumerated
in subsection 4 of this section.
History: C. 1943, Supp. 75-12-5, enacted
by L. 1947, ch. 80, § 2; 1951 (1st S. S.),
ch. 15, § 1; 1953 (1st S. S.), ch. 27, § l;
1957, ch. 92, § 1; 1959, ch. 81, § 1.
Compiler's Notes.
The 1951 amendment
made numerous
changes in phraseology of section.
The 1.953 amendment
rewrote this section.

The 1957 amendment
changed amounts
in snbsec. (1) and inserted
the second
paragraph in subsec. (2).
The 1959 amendment substituted "$4650"
for "$4050" and "$5150" for "$4800" in
subsec. (1), increased the percentages in
subsec. (2), and rewrote subsec. (4).
'fhe reference in this section to "section
53-2-28" appeared in the act as "section
75-7-24.''

53-7-5a. Distribution units, how number determined.-The number of
distribution units for each year shall be the total of such units for each
school district determined as follows:
(1) One unit shall be computed by dividing the average daily attendance of all full-day equivalent pupils of the district attending schools other
than kindergarten
and approved special and small isolated schools, by
twenty-seven.
(2) One unit shall be computed by dividing the average daily attendance of all pupils of the district attending kindergarten
other than
in approved special and small isolated schools, by fifty. In those districts
which do not elect to hold kindergarten
for a full nine-month term, the
local board of education may approve of a shorter term of six weeks' duration, and in the event of such approval, the number of pupils in average
daily attendance at such short-term kindergarten
shall be counted for the
purpose of determining the number of units allowed in the same ratio as the
number of days the short-term kindergarten
is held, not exceeding six
weeks, bears to the total number of days schools are held in that district in
the regular school year.
(3) One unit shall be allowed for each isolated one-room school, and
two units shall be allowed for each isolated two-room school, when approved by the state board of education. Upon application by a district
board of education submitted on or before June 1, the state board of education may allow additional distribution
units to a school district for
the next succeeding school year, one distribution
unit for each teacher
or teaching principal in schools in which further consolidation or combining
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of activities is impossible or inadvisable and one unit for each teacher approved for handicapped children. Pupils enrolled in such schools shall not
be included in computations under (1) and (2) above, and the number of
units thus allowed in any such approved isolated school or special unit
shall not exceed the number of teachers including teaching principals employed full-time or full-time equivalent at the school. The state board of
education shall adopt standards and regulations to govern the approval of
such schools and special classes consistent with principles of efficiency and
economy.
(4) One unit shall be allowed for certificated professional nonteaching
personnel at the rate of one unit for the district superintendent,
plus one
for each nine units computed in accordance with the provisions of (1),
(2) ancl (3) above.
(5) A fractional unit shall be allowed for each vocational agriculture
or vocational home economics teacher carrying on a program approved by
the state board for vocational education beyond the regular school term
at the rate of one-third unit for each fourteen weeks.
(6) To avoid penalizing a district financially for epidemics or other
factors beyond its control, the state board of education may allow a percentage increase in units otherwise allowable during any year when the
ratio between average daily attendance and average daily enrollment drops
more than two per cent pelow the average ratio for the highest two of the
preceding three years in' such district.
(7) To prevent a district from reducing school services while receiving
state aid measured by such presumed service, the total number of units to
be allowed each district shall be reduced to the extent that the number of
units computed as above exceeds the number of the actually employed certificated professional personnel in the district by a ratio of more than 100 to
92; provided, that such ratio may be exceeded to the extent, if any, that
the state board of education determines that such differential is due to lack
of plant facilities in the district despite adequate effort on the part of such
district to meet its plant needs.
Compiler's Notes.
The 1957 amenilment added subsec.
The 1959 amendment
rewrote the
ond sentence of subsec. (2).

History: C. 1953, 53-7-5a, enacted
by
L. 1953 (1st s. S.), ch. 27, § 2; 1957, ch.
92, § 1; 1959, ch. 81, § 1.

(7).
sec-

53-7-5b. Restriction on cost of transportation.-The cost of transportation includible in the basic state-supported
school program shall be the
lesser of:
(a) the sum of $20.00 for each pupil regularly enrolled in kindergarten
through grade six who is actually transported
one and one-half miles or
more each way between home and school, two miles or more each way for
each pupil in grades seven through twelve, or
(b) three-fourths of the total actual transportation
cost.
The state's contribution
toward said cost of transportation
shall be
allocated in the manner set forth in section 53-7 -7.
History: C. 1953, 53-7-5b, enacted
by
L. 1953 (1st S. S.), ch. 27, § 2; 1957, ch.
92, § 1.

Compiler's Note.
The 1957 amendment
rewrote this section rnising the sum per pupil from $19
to $20 and added the last paragi-aph.
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53-7-5c. Additional distribution units.-In addition to the distribution
units allowed under sec. 53-7-5a, Utah Code .Annotated 1953, as enacted
by chapter 27, Laws of Utah 1953, First Special Session, there shall be
allowed not to exceed one additional distribution unit equal to that amount
which is required for a distribution unit determined by a school district
according to the provisions of section 53-7-5, subsection (1), Utah Code
.Annotated 1953, as amended by chapter 27, Laws of Utah 1953, First
Special Session, for each 50 distribution units otherwise computed for the
purpose of financing the extra costs of conducting a study of merit appraisal for school personnel by a local district; provided, such district
enters into an official agreement with the Utah school merit study committee, as provided by chapter 30, Laws of Utah 1953, First Special Session,
and provided further, that such district shall not include the additional
unit, or units, provided for herein as a part of its basic state-supported
school program for the purpose of maintaining
a school program in
excess of its basic state-supported
program as provided for by section
53-7-8, Utah Code .Annotated 1953, as amended by chapter 26, Laws of
Utah 1953, First Special Session. Such local school district shall be allowed such additional unit or units for the period of such agreement but
not beyond June 30, 1959. If a district agreement requires only a partial
participation
in a study of merit appraisal for school personnel, the allowance provided for herein shall be in such proportion as specified in the
agreement. Such agreements shall be certified to the state board of education by the local school district and the Utah school merit study committee as a condition for participation in the computation of distribution units
as provided by law.
History: C. 1953, 53-7-5c, enacted
L. 1955, ch. 93, § 1; 1957, ch. 94, § 1.
Compiler's Note.
The 1957 amendment
and second sentences.

rewrote

by

Appropriations.
Section 2 of Laws 1955, ch. 93 and § 2
of Laws 1957, ch. 94 appropriated
money
for administrative
expenses of the com·
mittee.

the first

Termination Dates.
Section 3 of Laws 1955, ch. 93 provided
as follows: "This act shall terminate June
30, 1957."
Section 3 of Laws 1957, ch. 94 provided as follows: "This act shall terminate June 30, 1959."

Title of Act.
An act providing for school distribution
units for school districts conducting merit
rating studies by enacting a new section
53-7-5c, Utah Code Annotated
1953; providing an appropriation
of ten thousand
dollars
($10 000.00);
and specifying
a
termination
date.

53-7-6. Distribution of cost of operation and maintenance.-The total
cost of operation and maintenance of the minimum school program in the
state shall be divided between the state and the various school districts
as herein provided. Each school district shall contribute to such cost an
amount to be raised by a local tax on all taxable tangible property in the
respective school districts for school purposes, as provided by law. The
balance shall be contributed by the state from the uniform school fund,
except that in accordance with the provisions of article XIII, section 7, of
the state Constitution, the state shall contribute not more than 75% of
such total cost.
·
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History: C. 1943, Supp., 75-12-6, enacted
by L. 1947, ch. 80, § 2; 1951 (1st S. S.), ch.
15, § 1.

Compile,r's Note.
The 1951 amendment
deleted
lowing from the second sentence,
uniform minimum local levy."

53-7-7
the fol"at the

53-7-7. Distribution of state's contribution-Manner of distribution out.
lined.-The contribution of the state to the total cost of the state-supported
minimum school program shall be determined and distributed to the various
school districts to equalize local differences and to assure to the extent
practicable a uniform school program throughout the state, in the manner
following:
(1) The state board of education annually on or before the first day
of August shall ascertain the estimated total cost of the state-supported
minimum school program for each of the various school districts for a current school year, including the amount of the employer contribution to the
Utah school employees' retirement system and the amount of the required
employer contribution under the terms of Title II of [the] Federal Insurance
Contributions Act, and shall certify the same to the state tax commission,
setting forth by district the estimated number of distribution units, the cost
of the basic state-supported minimum school program as determined by the
district, including transportation,
the cost of the supplemental state-support
program determined by the district, the cost of the Utah school employees'
retirement system and the federal social security contributions, and the number of pupils estimated to be in average daily attendance in each district
together with the amount of any deficiencies in the state's contribution to
the state-supported minimum school program for the preceding years.
(2) The state tax commission shall levy on all taxable property of the
state an amount which, together with such other funds as are provided by
law, will raise the state's contribution to the state-supported
minimum
school program.
(3) The state tax commission, during the first week in September,
shall certify to the state board of education the amounts designated as
state aid for each district determined in accordance with section 59-9-2.
Funds shall be allocated to the district upon the basis of the actual cost of
the state-supported minimum school program in each district which shall
be reported by it within sixty days following the close of the fiscal year.
The state board of education may make distributions of said funds to the
districts from time to time during and after the close of said fiscal year
based upon the estimates used by the board under subsection (1) of this
section, but not later than ninety days after the end of said fiscal year.
(4) The amounts so determined, if any, will constitute the state's contribution to the cost of the state-supported minimum school program of each
district. The state board of education shall immediately furnish to the
board of education in each district, a statement of such amounts of state
aid.
(5) In the years when the revenues available in the uniform school
fund for the school districts are not sufficient to pay the total amount necessary for the state's portion of the total cost of the state-supported minimum
school program the state board of education shall determine what amount
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is available per distribution unit. The amount to be distributed to each
district shall then be determined by substituting this amount in place of
the amount designated as the cost per unit as provided in section 53-7-5.
'I'he school districts shall be reimbursed for any such deficiencies when the
state's contributions to the state-supported
minimum school program for
the next year are paid. Said reimbursement
shall be iu addition to said
succeeding year's school program.
( 6) The state's contribution
for transportation
costs for the basic
state-supported minimum school program shall annually be apportioned and
distributed from the uuiform school fund to the several school districts on
the basis of a formula to be promulgated by the state board of education.
No district shall receive au amount for this purpose which exceeds the
amounts actually expended by it for transportation
exclusive of capital
outlay, during the current fiscal year.
History: C. 19-!3, Supp., 75-12-7, enacted
by L. 1947, ch. 80, § 2; L. 1953 (1st s. S.),
ch. 27, § 3; 1955, ch. 94, § 1; 1957, ch.
92, § 1; 1959, ch. 81, § 1.
Compiler's Notes.
The 1953 amendment rewrote this entire
section, added the second sentence in subsec. (3), combined
the two paragraphs
under subsec. (6) changing the formula for
apportionment
of transportation
costs, and
added a subsec. 7.
The 1955 amendment added the proviso
at the end of subsec. (3), deleted subsec.
(7) as added by the 1953 amendment and
made other minor changes.

The 1957 amendment
changed the provisions concerning allocation of funds in
subsec. (3), provisions
concerning reimbursement in subsec. (5), and deleted the
provision concerning
the basic factors of
the formula at the end of the :first sentence in su bsec. ( 6).
The 1959 amendment deleted the words
"equal to 3 ½ % of the annual compensation of members of the Utah school employees' retirement
system as defined and
an amount equal to" before "the required
employer," and made other minor changes.
The bracketed word "the" was inserted
by the compiler.

53-7-8. School programs.-A school district selecting a basic statesupported school program of not less than $5150 per distribution unit, plus
transportation,
by action of its local board may maintain a school program
of operation and maintenance in excess of the cost of the minimum statesupported program both basic and supplemental
as determined under
section 53-7-5, provided however, the total cost of any school program for
operation and maintenance
shall not exceed the basic state-supported
school program as defined in subsection (1) of section 53-7-5, Utah Code
Annotated 1953, as amended, by more than an amount equal to twenty-seven
per cent of the basic program, or the amount which may be provided by a
local levy of not to exceed 9 mills whichever amount is greater. A district
may also elect to increase the local levy to provide for an additional ten
per cent of the cost of the basic program for the additional purchase of
school sites, the erection or remodeling of school buildings and for the
equipment of the same, provided however, that such authorization shall not
prohibit a district from exercising the authorities granted by other laws
relating to capital levies. Such excess cost shall not be included in determining the apportionment of the state school funds and shall be raised by
an additional tax levy above the local levies authorized by law. These
limitations for the foregoing purposes shall not apply to programs in addition to the state-supported minimum school program which are not financed
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by a local tax on tangible property, nor to any local levy in addition to
the uniform minimum local levy due to undervaluation.
With the consent of a majority of the electors of the district voting at
an election or elections held for that purpose in the manner set forth in
section 53-7-12, Utah Code Annotated 1953, any district may maintain a
school program in excess of the above mentioned cost in an amount not
exceeding an additional 25% of the cost of the basic program. Consideration of such additional program and of modifications, increases or decreases
thereof by such elections may be initiated by a petition signed by electors
of the district equal to 10 per cent of the number of electors who voted at
a preceding election on said question or by action of the board of education.
A subsequent election upon the question of modifying or increasing such
an additional program shall not be deemed to constitute a reconsideration
of the existing additional program unless the proposition submitted to the
electors expressly so states. Accordingly, a majority vote opposing said
modification or increase shall not be deemed to deprive the district of authority to continue said existing additional program. Nothing contained
in this section shall be construed as terminating without an election, thereon, the authority of any school district to continue an existing additional
program for the per cent of a basic unit of $4050, plus transportation,
heretofore authorized by the voters.
History: C. 1943, Supp .. 75-12-8, enacted
by L. 1947, ch. 80, § 2; 1951 (1st S. S.), ch.
15, § 1; 1953 (1st S. S.), ch. 26, § 1; 1957,
ch. 92, § 1; 1959, ch. 81, § 1.

Compiler's Notes.
The 1951 amendment
this section.

completely

The 1953 amendment
rewrote this section.
Tl1e 1957 amendment
substantially
changed this section.
The 1959 amendment changed the maximum eost in the .first paragraph.

rewrote

53-7-8.1. Additional levy-Amount-Purpos,e.-The
school districts of
the state of Utah are hereby authorized to make a tax levy at a rate not
to exceed twelve mills as determined by resolution of the board of education of the district for the purpose of providing funds for debt service and
capital outlay, including the acquisition of sites, construction of buildings,
purchase of furnishings and equipment for same, or for remodeling or
modifying existing school plants.
Such levies shall be in addition to authority granted in section 53-7-8,
Utah Code Annotated 1953.
History: L. 1957, ch. 96, § 1.
Title of Act.
An aet relating to schools assisting the
school districts of tbe state of Utah to
meet further
emergency
needs for re-

modeling and constructing
school buildings
by extending, for an additional ten years
after June 30, 1957, the authority of local
school districts to levy a tax not to exeeed twelve mills for debt service and
capital outlay.

53-7-8.2. Additional levy-Period of time authorized.-The authority
to make the above levy shall continue for a period of ten years from and
after June 30, 1957.
History:

L. 1957, ch. 96, § 2.

53-7-8.3. Termination
History:

date.-This

act shall terminate

L. 1957, ch. 96, § 3.
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53-7-9. Annual statement and estimate by board of education-Cost of
support and maintenance of schools-Purchase of school sites-Erection of
school buildings-Interest
and sinking fund-'Ce·rtifi.cation of amount to
county commissioners.-The board of education of each school district on
or before the thirtieth day of Juue of each year shall, taking into account
the estimated amounts to be received by the board from tax sale redemptions and from sources other than local district taxation, prepare a statement and estimate of the amount necessary for the support and maintenanc~
of the schools under its charge for the school year commencing the first
day of July next thereafter;
and for the purchase of school sites and the
erections of school buildings; also an amount sufficient to pay the interest as the same accrues on all outstanding bouds issued by the board
not included in any prior estimates; also such amount as may be necessary to constitute a sinking fund for the payment of the principal thereof.
The estimates shall include the cost of each district's minimum school
program. Each board shall forthwith cause the amount of revenue required
to be raised by a local general property tax to pay the cost of the
district's program in excess of the minimum school program to be certified
by the president and clerk of such board to the board of county commissioners of the county in which the district is situated.
History: C. 1943, Supp., 75-12-9, enacted
by L. 1947, ch. 80, § 2.

levy and collect against property of school
district.
Board of Education
of Wasatch
County School Dist. v. Coleman, 102 U.
262, 130 P. 2d 277, following Board of
Education
of Salt Lake City v. Burgon,
62 U. 162, 217 P. 11,12.

Levy of ta.x.
Writ of mandamus
may issue to compel board
of county
commissioners
to
1.

DECISIONS

UNDER

FORMER

Operation and effect of section.
This section confers ample powers to
raise money for school purposes by taxation.
See King v. Utah Cent. Ry. Co.,
6 U. 281, 22 P. 158.
..This section confers
no authority
on
board
of county
commissioners
to inspect and a.udit the books and accounts
of a high school district. For convenience,
county officers am charged with the duty
of collecting all moneys derived from taxation in their county,
including
school
taxes.
After collecting
them they must
account therefor as provided by this sect.ion. See Carbon County v. Carbon County
High School Dist., 45 U. 147, 143 P. 220.

4.

What
constitutes
"the support and
maintenance of the schools."
School district
represented
by board
of education held liable to school teacher
sustaining
personal injuries in course of
her employment
for amount awarded to
her by industrial
commission, and such
amount was payable out of funds raised
by taxation
for support and maintenance
of schools. Woodcock
v. Board of Education of Salt Lake Cit.y, 55 U. 458, 466,
187 P. 181, 10 A. L. R. 181, applying Comp.
Laws 1917, § 4704.

2;

3.

Purpose of fund.
By the provisions
of this law, each
school district is made a separate taxing
district
for school purposes in that dis-

LAW

trict.
The funds raised by a tax duly
levied and assessed are for the sole purpose of maintaining
schools in that district, and cannot be diverted to another
purpose. Bromley v. Reynolds, 2 U. 525.

Constitutionality.
Former
statute
held not unconstitutional as attempting
to delegate to assesssor or collector power to levy taxes for
school purposes.
Board of Education
of
City of Ogden v. Brown, 12 U. 251, 42
P. 1109.
1.

Levy of Tax.
Const. Art. X, § 6 and 53-4-5 established
the supremacy
of the board of education
over the county in the government and
control of the public school system, so that
when it c.ertified amount of levy necessary
after estimating
revenue
expected from
other sources under former statute, it was
ministerial
duty of county officers to levy
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tax necessary to raise a.mount required by
hoard of education,
and county officers
were not authorized to ma.ke their own estimate of revenue
expected
from otlier
sources. Board of Education of Salt Lake
City v. Burgon, 62 U. 162, 217 P. 1112.
6. Assessment and collection of tax.
The school district
under this section
is not liable to pay a percentage
to the
county for the eost of assessment
and
eollection under the provisions
of 19-1618, because latter
section applies
only
to "special taxes," and taxes enumerated
in this section are not "special."
Board

53-7-12

of Education
of Cache County School
Dist. v. Daines, 50 U. 97, 166 P. 977.
Collateral References.
Schools and School Districts<P92(1).
78 C.J.S. Schools and School Districts
§ 18.
Right of school district,
or school authorities.
to reseind
or modify a vote
or resolution for a bond issue or tax, 79
A. L. R. 438.
Validity o-f legislative delegation of taxing power to school districts
in absence
of express constitutional
provision authorizing such delegation, 113 A. L. R. 14.16.

53-7-10. Levy of tax by county commissioners-Amount and rate>--Collection of taxes-Payment of to treasurer.-After the valuation of property
has been extended on the assessment rolls the county commissioners shall
levy a tax on the taxable property in the respective school districts at such
a rate as will, subject to limitations hereinafter set forth and as nearly as
may be, raise the amounts required by each board of education.
Such
taxes shall be collected by the county officers as other taxes are collected
and the county treasurer shall pay the same to the treasurer of said board
within thirty days after it is collected, who shall hold the same subject
to the order of the board of education.
History:
C. 1943, Supp., 75-12-10,
acted by L. 1947, ch. 80, § 2.

en-

Collateral References.
Schools and School Districts<P103
(1).
78 C.J.S. Schools and School Districts
§ 18.

53-7-11. Payment out of tax money by county treasurer.-The county
as fast as collected
taxes, with interest

treasurers shall pay over to the boards of education,
or realized, their proportionate
amount of delinquent
and costs on all tax sales.
History:
C. 1943, Supp., 75-12-11,
acted by L. 1947, ch. 80, § 2.

en-

Collateral References.
Schools and School Districts<Pl06.
78 C.J.S. Schools and School Districts
§ 18.

53-7-12. Special tax t-0 buy and erect schoolhouses-Submission
to
electors-Amount of tax-Notice of election-Election procedure-Date of.
election-Returns of election-Levy
and collection of tax-Payment
to
treasurer of taxes collected-Lien of delinquent taxes.-Any board of education may at a special election called for the purpose submit to the electors
of the district the question of levying a special tax for one or more years
to buy sites, build and furnish schoolhouses, or improve the school property
under its control; provided, the amount of said tax shall not exceed one
per cent of the assessed value of all taxable property in any one year in
such district. If a majority of the electors voting therein declare in favor
of such tax, it shall be levied in addition to the levy authorized in section 53-7-8 and shall be co llectecl as other school taxes, and the board of
education may apply any money available so raised from taxation to
the buying sites, the building and furnishing
of schoolhouses, or the
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improving of the school property under its charge. The board of education
shall give such reasonable notice of such submission as it may deem proper,
and shall follow the procedure in elections for the issuance of bonds so
far as applicable.
All school taxes so voted shall be computed on the valuation of the
county assessment roll for such year, and every special election called for
that purpose shall be held on or before the 1st day of May. Within
twenty days thereafter the board of education shall make certified returns of the amount of tax so voted to the county officers charged with
the assessment and collection of taxes for general county purposes within
the county in which the school district is situated, who shall acknowledge
receipt of the same, and such special tax shall be levied and collected and
notices to the taxpayers shall be given at the time and in the manner
provided by law for assessing, levying, and collecting state and county
taxes.
The officers charged with the collection of such special school taxes
shall pay over the same to the treasurer of the board of education of
the school district in which the same is collected, making payment of
the sums collected at the end of each calendar month. All special school
taxes so levied and assessed shall become due and delinquent, and shall
attach to and become a lien on real and personal property, at the same
time as state and county taxes.
History:
C. 1943, Supp., 75-12-12,
acted by L. 1947, ch. 80, § 2.

DECISIONS

1.

en-

Compiler's Note.
The reference in this section to "section
53-7-8" appeared
in the a.ct as "section
75-12-8."

UNDER

Compliance with section.
When the statute provides for the levying of a special tax by a school district,
and prescribes
the manner in which such
levy must be made, a compliance with the
requirements
of the statute
is necessary
to the validity
of the tax, and an injunction will lie to restrain
the collection
of
such illegal tax, assessed without jurisdiction, when it will create
a cloud upon
the title to real estate.
Mecur Gold Mining & Milling Co. v. Spry, 16 U. 222, 52
P. 382.

FORMER

LAW

2.

Assessment
and collection.
Even though this section provides that
the school tax shall be collected at the
same time and in the same manner as
state
and county
taxes,
the assessment
shonld be made upon the roll only for the
year authorized
at the special election.
Raybould
v. Hardy, 7 U. 368, 26 P. 982,
applying
1 Comp. Laws
1888, §§ 1915,
1918.

Collateral References.
Schools and School Districts(<l::::,99.
79 C.J.S. Schools and School Districts
§ 380.

53-7-13. Payment of judgments and warrants-Manner
of raising funds
for.-When
any judgment is obtained against a board of education, or
when there are no funds for the payment of warrants issued by the
board of education of any school district to refund such taxes, the
board of education of any such school district shall, in addition to all
other taxes which it has caused to be levied, cause to be raised upon
taxable property in such school district a sufficient amount of revenue
to pay such judgment and warrants.
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History: C. 1943, Supp., 75-12-13,
acted by L. 1947, ch. 80, § 2.

en-

53-8-1

any court of competent
jurisdiction,
the
remainder
of this act shall not be affected
thereby."

Compiler's Note.
Section 3 of Laws 1947, ch. 80 was an
amendatory
section, amending sections of
Code 1943 as are enumerated
in the various
history lines of such sections.

Effective Date.
Section 5 of Laws 1947, ch. 80 provided
that act should become effective July 1,
1947.

Separability
Section 4
as follows:
of this act

Collateral References.
Schools and School DistrictsP99.
79 C.J.S. Schools and School Distrids
§§ 383, 389.

Clause.
of Laws 1947, ch. 80 provided
"If any section or provision
shall be declared invalid by

CHAPTER 8
SCHOOL LUNCH FUND
Section

53-8-1.
53-8-2.
53-8-3.
53-8-4.
53-8-5.

School lunch fund-Creation-Tax
on wine and liquor-Amount-Powers and duties of tax commission.
Powers and duties of board of education-Requisitions
upon and use
of fund.
Apportionment
of fund-Powers
of board of education.
Responsibility
for supplies and equipment.
Expenses of supervision
and administration.

53-8-1. School lunch fund-Creation-Tax
on wine and liquor-Amount
-Powers and duties of tax commission.-From and after the effective date
of this act there is levied and there shall be collected by and paid to
the state tax commission under forms, rules and regulations prescribed by
said state tax commission, a tax upon every retail sale of wine and distilled
liquors sold by the state liquor control commission in the state of Utah.
Said tax shall be equivalent to four per cent of the purchase price paid
or charged upon every said retail sale of said wine and distilled liquors.
All revenue collected or received by the state tax commission from
said tax imposed by this act shall be deposited daily with the state
treasurer to be credited by him to, and to be kept by him in, a separate
fund to be known as the school lunch fund. Provided, that for the
purpose of more efficiently securing the payment, collection and accounting for the taxes provided for 1mder this act, the tax commission
in its discretion, by proper rules and regulations, may provide for the
issuance of tokens or other appropriate
devices, or the use of tokens or
devices already in use by the state tax commission, to facilitate collections.
History:
L. 1943, ch. 75, § 1; C. 1943,
Supp., 75-12a-1.

Title of Act.
An act relating
to public schools and
creating school lunch fund to be provided
for through a. tax on wines ancl liquors;
authorizing the state boa.rel of education to
administer
said fund and to distribute
to the school districts for eontinuatiou
of
the school lunch program;
prescribing
the
powers and duties of the school boards
and the state board of education;
author-

izing the state board of education
to assume responsibility
for W. P. A. school
lunch supplies and equipment anrl making
an apportionment
from said fund for administering
the school lunch program, being a part of Title 75, Utah Code Annotated 1943.
Collateral References.
Schools and School Distrietse=:>92(1).
79 C.J.S. Schools ancl School Districts
§ 445.
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53-8-2. Powers and duties of board of education-R-equisitions upon and
use of fund.-Said fund shall be under the control of the state board of
education and shall only be disbursed, transferred,
or drawn upon by its
order or request. The state board of education shall make all requests
for distribution from this fund on the state auditor in writing. The state
auditor shall draw a warrant in favor of the person, district, or school board
entitled to the same upon the state treasurer for the amount requested by
the state board of education and shall deliver or transmit the same to the
person, district, or school board entitled thereto. Said fund shall only be
used to provide school lunches and a school lunch program in the various
school districts of the state of Utah in accordance with standards to be
established by the state board of education.
History:
L. 1943, ch. 75, § 2; C. 1943,
Supp., 75-12a-2.

53-8-3. Apportionment of fund-Powers

of board of education.-The

state board of education is authorized and directed to apportion said funds
to the local boards of education in the various school districts of the
state of Utah according to the number of school children receiving school
lunches in the various school districts. For that purpose, the state board of
education is authorized to direct the state treasurer through the state
auditor's office to transfer to the various boards of education the amounts
so determined for each school district. The board of education and the
local boards of education are authorized and directed to employ such
personnel, including clerical assistance and cooks as may be necessary to
properly and efficiently administer and supervise such school lunch program
and to purchase or procure such supplies and equipment as are deemed
necessary.
History:
L. 1943, ch. 75, § 3; C. 1943,
Supp., 75-12a-3.

53-8-4. Responsibility for supplies and equipment.-The state board of
education is hereby authorized and empowered to accept and assume responsibility for such assets, supplies and equipment heretofore held and
used by the federal "\V. P. A. as may be available for use in a state school
lunch program.
History:
L. 1943, ch. 75, § 4; C. 1943,
Supp., 75-12a-4.

53-8-5. Expenses of supervision and administration.-Such amount as
may be necessary not to exceed $20,000.00 annually shall be apportioned
from the school lunch fund to the state board of education for the purpose
of administration and supervision of the school lunch program as provided
for by this act.
History: L. 1943, ch. 75, § 5; C. 1943,
Supp., 75-12a-5.

Effective Date.
Section 6 of Laws 1943, ch. 75 (Code
1943, Supp., 75-12a-6) provided that act
should take effect on approval. Approved
March 18, 1943.
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CHAPTER 9
BUILDING
Section 53.9.1.
53·9·2.
53-9·3.
53-9·4.
53-9·5.

RESERVE

FUND

Reserve fund-Establishment.
and maintenance
of-Use
of fund.
Revenues to be allocated to fund-Surpluses
in school district's
eral fund.
Deposit of fund-Investment
of fund-Eligible
investments.
Accumulations-Expenditures
from fund-Public
notice-Transfer
other funds.
Annual report-Auditing-Report
to state board of education.

gen•
to

53-9-1. Reserve fund-Establishment and maintenance of-Use of fund.
-The board of education of each school district may establish and
maintain a reserve fund to be used to accumulate funds to meet the
capital outlay costs of the school district, which shall include the plan·ning, construction, replacement, improvement, equipping and furnishing
of school buildings and purchase of school sites.
History: L. 1951, ch. 83, § 1; C. 1943,
Supp., 75-12b-1.
Title of Act.
An act authorizing
the boards of educa•
tiou of all school districts within the state
of Utah to create a building reserve fund
for capital outlay purposes;
establish
a
policy and declare
the purposes;
pre•
scribe the manner in which the reserve

shall be accumulated;
provide for investment of the fund; the reporting
and ac·
counting thereof; and regulating
expenditures therefrom.

Collateral References.
Schools and School Districtse=o92 (1).
79 C.J.S. Schools and School Districts
§ 412.

53-9-2. Revenues to be allocated to fund-Surpluses in school district's
general fund.-The board of education may annually allocate to this fund
any revenues from the state which are made available for capital outlay
purposes, and not otherwise earmarked,
and such other revenues as
the school district may raise locally for this purpose. Any surpluses m
the district general fund may be placed in the building reserve fund.
History: L. 1951, ch. 83, § 2; C. 1943,
Supp., 75-12b-2.

53-9-3. Deposit of fund-Investment of fund-EUgible investments.The money in the building reserve fund shall be deposited in one or
more banks or trust companies and shall be known as the Building
Reserve Fund of ................................................................ School District. The
(Name of School District)
money in this fund shall be kept in a separate bank account. Any interest or capital gains shall accrue to the benefit of the fund. The fund
may be invested only in obligations of the United States government
or of the state of Utah or its political subdivisions.
Such obligations
shall be purchased only if they are redeemable at the option of the holder
within five years of the date of purchase.
History: L. 19'51, ch. 83, § 3; C. 1943,
Supp., 75-12b-3.

53-9-4. Accumulations - Expenditures

from fund - Public

notice -

Transfer to other funds.-The
money in the fund shall be accumulated from
year to year, but the board of education of the school district may make
,expenditures from the fund; provided, that a public notice is given pre-

611

53-9-5

PUBLIC

SCHOOLS

scribing the purpose for which the expenditures are m.ade. The procedure
in giving public notice shall be the same as described in section 53-20-2
Utah Code Annotated 1953, for testing the validity of the acts of the
board of education. Expenditures shall be made for capital outlay costs
only. Any money in said fund at the end of the year shall remain intact and
shall not be transferred to any other fund or used for any other purpose.
History:
L. 1951, ch. 83, § 4; C. 1943,
Supp., 75-12b-4.

Compiler's Note.
The reference
in this section to "section 53-20-2 Utah Code Annotated
1953"
appeared
in the act as "section
75-21·2
Utah Code Annotated
1943."

53-9-5. Annual report-Auditing-Report
to state board of education.
-The board of education of every school district shall render annually
a detailed report of the operation and condition of the building reserve
fund as a part of the annual financial report of the school district. The
same shall be audited and reported to the state board of education as
required in sections 53-6-15 and 53-6-17, Utah Code Annotated 1953.
History:
L. 1951, ch. 83, § 5; C. 1943,
Supp., 75-12b-5.

75-11-15 ancl 75-1.1-17, Utah
tated 1943.''

Compiler's Note.
The refe.renee in this section to "sect.ions
53-6-15 and 53-6-17, Utah Code Annotated
1953" appeared
in the act as "sections

Collateral

Code

Anno-

References.

Schools and School Distrietse=:>92(3).
79 C.J.S. Schools and School Districts
§ 331.

CHAPTER 10
CREATING INDEBTEDNESS
Section

53-10-1.
53-10-2.
53-10-3.
53-10-4.
53-10-5.
53-10-6.
53-10-7.
53-10-8.
53-10-9.
53-10-10.
53-10-11.
53-10-12.
53-10-13.
53-10-14.
53-10-15.
53-10-16.
53-10-17.
53-10-18.
53-10-19.
53-10-20.
53-10-21.

Right to borrow-Limit-Election.
Additional
indebtedness-Election.
Notice.
Ba!Jots.
Qualification of voters-Challenges.
Canvass of ballots-Creating
additional
indebtedness-Levy
of tax.
Indebtedness
for sites and buildings-Election.
Bonds of consolidated
districts without election.
Publication
of notice of election.
Ballots.
Qualification
of voters-Challenges.
Sites and buildings-Bond
election-Canvass-Limit
on amount of
bonds issued.
Infonnalities
not to invalidate
election.
Bonds-Denomination-Term-Interest-Right
to redeem.
Sale of unsold bonds.
Form-Certification.
Sale-Limited
use of proceeds.
Redemption-Refunding.
Testing validity-Special
procedure.
Sinking fund-Investment.
Bonds a lieu on property-Levy
of tax to pay bonds.

53-10-1. Right to borrow-Limit-Election.-The
board of educatioll
of any school district may borrow money, issuing therefor negotiable
notes or bonds, or otherwise create indebtedness for the maintenance of
the schools within such district, not in excess of the taxes for the current
school year, and may borrow money, issuing therefor negotiable notes or
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